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The promotional mix of the public institution is a combination of several elements, an
important role coming to the publicity and public relations, to which, depending on the public
institution specificity can be added the following: sales promotion (especially if the object of
activity is represented by material goods), sale forces (personal sale), promotional events, brand
promotion etc.

The publicity becomes the promotional form increasingly used by the public institutions,
even if they are in a monopole position, when they do feel threatened by the competition of the
»alternative products”. It has a series of particularities, as follows:

- it has no commercial purpose;

- the main purpose is to inform the potential customers, even if there are no competitors

for the said public sector;

- it is complementary to regulations; hence, it is highly important to combine the two
elements, as risks or abuses relating to the marketing use may occur either by the
diffusion of erroneous information or by political propaganda;

- the choice of the publicity forms and instruments should consider the field of activity of
the public institution. The most frequently used are the following: TV, radio, posters,
boards, sending of publicity materials by mail, artistic and sportive representations;

- itinvolves more imaginative efforts than in case of economic organisations;

- it occurs prior to the launching of various programmes;

- it benefits from much lower budgets as compared to the economic organisations;

- it is the most largely used form, besides the public relations, but the organisation of the
publicity campaigns is the most efficient form of promotion as it is persuasive or
informative, creative etc.;

- its impact starts to preoccupy the public institutions, as especially the inappropriate
advertising may affect their credibility;

- the publicity announces concern the large mediation of various strategic and
administrative issues that may be addressed to certain categories of specialists or to the
civil society in general.

The use of the written press or of the pilot agents willing to freely distribute necessary
informative materials, deserves a special attention as it drives the essence of the civil society:
freedom, creativity, gratuity.

The public relations constitutes, besides publicity, the most largely used means of
communication of the public institution with citizens, other organisations, local communities, mass
— media etc. They are represented by all the activities used for the creation, maintenance and
influence of a favourable attitude towards the public institution. Information is transmitted by
representatives, press conferences, publicity materials, special events. This form of promotion is
informative, customised and adequate, transmitting a unique and credible message. It involves the
dialogue and succeeds in reaching persons or organisations that reject publicity. It creates a climate
of understanding and trust, gaining the sympathy of the public opinion or of certain groups. But
the life of the message is limited, the effect is not controllable and often it involves a third party as
intermediary, such as: the journalist, the event and an institution.

In the public institution, according to art. 17 of Law 544/2001, a representative organising at
least once a month a press conference in order to inform the public is a must.

In order to be successful, the promotion strategies should consider the target public profile
and characteristics, depending on which the issues to be communicated and the most adequate
means to be used for this purpose are established. The choice of the most adequate promotional
strategy should start from the targeted goals and hence a global image strategy or a strategy for the
exclusive promotion of a public service or for the extension of the public institution image should
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be conceived. Usually, a promotional activity strategy is drawn up, but also an intermittent
promotional strategy (by campaigns of promotion of a new public service for instance) can be
used. Also, the promotion can be achieved by one’s own forced or by specialised organisations.
The marketing specialists will propose to the managerial team, for each stage, the use of the most
adequate promotional strategies answering the best to the fulfilment of the said public institution
goals.

The tariff - price

In the public institutions, the notion of price, in the classical sense, has a limited
applicability due, on one hand, to the difficulties relating to the quantification of the provided
service value and, on the other hand, to the gratuity of many public services. But, there are a series
of public services for which the consumers pay a tariff, so that it would be more correctly to use
the term of , tariff-related policy” of the public institutions.

In the marketing mix of the public institution, the apparent price (tariff) is a less important
variable (as many public services are freely provided), but in reality, it should not only not to be
ignored, but also to be analysed as it presents a series of particularities to be considered in the
marketing activity. Hence, in most public institutions, the establishment of the marketing sub-mix
substantially differs from the one performed in economic organisations.

The tariff (price) of the public service is a marketing instrument used for achieving strategic
objectives that are highly variate but which, generally, concern the partial or total recovery of
costs, the obtaining of subventions, the modification of the consumers’ behaviour by financial and
non-financial stimulants etc.

In the contemporary society, the tendency is to establish public service tariffs based rather
on political than on technical and economic principles. Normally, the price is based on the
following principle: how much the consumer is willing to pay for a public service or good. The
public service tariff takes in discussion the beneficiary’s accessibility to that service, the
producer’s costs being subsequently covered by state subventions. Such tariffs are in fact non-
financial prices not being relevant and inducing ambiguities in assessing the behavioural
performances of the public institutions.

For certain public services, the price does not influence the consumption, the demand is
inelastic, the price is fixed, it cannot be negotiated, and the said need should be satisfied (for
instance the obtaining of a construction permit, of a passport etc.).

The public sector prices do not mean just fees paid for the used public services, but they are
also reflected in the pecuniary means used for the discouragement of certain citizenship behaviours
legally sanctioned by the society by fines and penalties, and in financial and non-financial
stimulants practiced by granted deductions (for instance for the anticipated payment of certain
taxes and fees).

Generally, the beneficiary pays the marginal cost (cost of the additional unit), representing
the financial participation of the user to the compensation of the expenses made for that service
provision. Thus, equal chances of access to public services are offered to all consumers, but this
frequently limits the possibilities of tariff discrimination (i.e. the tariff for a letter is the same
irrespective of the country destination place).

When establishing the public service tariffs, the demand-offer ratio, its perception by the
beneficiary and its role as for the said service distribution and promotion should be considered.
Therefore, the tariff can ,render tangible” the service, thus providing information about quality.
For instance, if the tariff is too low or symbolic, the consumer can perceive it as being of low
quality, and if it is too high, many citizens will not afford to buy it. Also, the tariffs practised for
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services can reduce their variability, can diminish the effects of perishability and inseparability. As
regards low complexity services, the tariffs play an important promotional role.

The public institution price strategies can successfully make use of certain types of prices
practised by the producers of material goods, such as: promotional price for encouraging the price
collection, psychological price by painful fines for environmental protection, discounted price for
encouraging the use of the common transportation means, differentiated price, by population
segments etc.

Although, within the overall marketing policy of the public institution, the tariff-related
policy is quite ignored, as it is concretely reflected by the level of differentiation, flexibility,
temporary variation etc., it is necessary to consider, when grounding the tariffs (prices): the
demand, offer, competition, costs and its perception by the consumer. Also, marketing researches
are necessary in order to concretely determine the categories of services the public is willing to
pay and the level it is able to bear.

Conclusions

It is particularly important to understand the particularities of the public institution
marketing mix, considering that the public institution is undergoing, at this millennium beginning,
a transforming process by the implementation of pertinent strategies meant for the improvement of
the provided services.

The particularities of the public institution marketing mix are the resultant of the action of
important factors, such as:

o the characteristics of the public institutions determined by the object, scope and field of

activity, as well as the functions it accomplishes in the contemporary society;

o the essential differences existing between the public institution and the economic
organisation (firm, enterprise) expressed in the mission and fundamental purpose,
objectives, role, resource provision, interests etc.;

e the implementation of the New Public Management requiring the use of marketing as a
highly important instrument in establishing and accomplishing the development strategy
of the public institution;

o the approach of the public institution activity from the marketing perspective involves
the conception of an adequate marketing strategy, but also of an efficient marketing mix
by which the strategy can be successfully applied.

The systematisation of the particularities of the public institution marketing mix has
concerned the four classical marketing sub-mixes, the so-called ,,the 4 P”, namely: product —
public service, price — public service tariff, placement — public service distribution and promotion
— communication with the public service beneficiaries.

The product sub-mix holds a central place within the marketing mix, as the public service,
which may take the form of material goods and, most often, of intangible services, expresses the
essential finality of the public institution activity.

There is a large range of public services, as the general social needs are heterogeneous and
under continuous change, due to the technical and scientific progress and to the increase of the
material and spiritual civilisation level. The essential attribute of the public service is represented
by its quality, by which the public institution performances are also appreciated. Its impact on the
beneficiaries occurs by: punctuality, accuracy, accessibility, material advantages, availability,
continuity, simplicity, agreeability, correctitude, confidentiality etc. Hence, a preoccupation for the
increase of the public service quality should be oriented towards the discovery of new solutions
adequate for each type of public service.
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The price sub-mix is apparently less important, as many public services are provided for
free, because, beside non-financial prices, tariffs are also used, these ones being often established
based rather on political than on technical and economic principles, as the aim is to provide the
accessibility of the beneficiary to the public service.

The public service distribution sub-mix does not look very important at first sight. But,
considering that distribution means direction and transmission of public service flows from the
public institution to the beneficiary, under maximum efficiency conditions, the optic changes. As
the public service distribution concerns the distribution network and channel, but also the meeting
with the beneficiary, the decisions regarding the place, the moment and the modality by which the
citizen or the organisations may benefit by the public service are very important.

The promotional sub-mix has a particularly important role in the public institution
marketing policy as it is the instruments by which it communicates, quickly and efficiently, with
the public to which it sends the most important information, especially by publicity and public
relations, but also by other means and forms of promotion.

The delimitation of the four forms of marketing sub-mixes is very important both at
theoretical and at practical level, for the transposition into practice of the public institution
strategic objectives, fit for leading to performance and competitiveness in the public sector and, on
this grounds, to the possibility of meeting a larger range of social services, and also for improving
the serving and satisfaction of the customers, of the public service beneficiaries.

Our study will continue with the analysis of the specific characteristics relating to the
organisation of the marketing activity in the public institution, to the control and assessment of the
marketing activity in different types of public institutions. Thus, we want to bring our contribution
to the discovery of new efficient solutions, allowing the implementation of marketing in the whole
public sector, rendering it more efficient and more active within the framework of the
contemporary society development.
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SPECIFICUL FUNDAMENTARII SI IMPLEMENTARII MIXULUI
DE MARKETING iN INSTITUTIILE PUBLICE

Sica STANCIU!

Abstract

Instrumentul esential al implementarii marketingului in sectorul public il reprezinta mixul
de marketing. Lucrarea evidentiaza specificul conceperii, elaborarii si aplicarii mixului de
marketing in institutiile publice. Particularitatile mixului de marketing utilizat in institutiile
publice sunt impuse, pe de o parte, de rolul si locul pe care institutia publica il are in societatea
contemporand §i, pe de altd parte, de obiectivele definite de strategia de marketing a acesteia.
Tactica prin care se infaptuieste strategia de marketing impune realizarea unei combinatii optime
a cel putin patru variabile controlabile (serviciul/produsul, tariful/pretul, distributia si promo-
varea) de catre institutia publicd. Analiza componentelor mixului de marketing clasic utilizate in
institutia publica permite sublinierea aspectelor semnificative care contribuie la imbundtatirea
activitatii institutiei publice §i a imaginii acesteia in perspectivd.

Cuvinte cheie: mix de marketing, institutii publice, sector public, strategie de marketing,
variabile controlabile.

Introducere

in societatea contemporani, institutia publici este organizatia prin care statul isi transpune
in practicd politicile publice concepute, elaborate si acceptate pentru fiecare etapa a evolutiei
oricarei tari. Institutia publica ca suport al exercitarii puterii politice prin activitatea desfasurata
ofera serviciile publice necesare satisfacerii acelor nevoi sociale pe care puterea publica le
apreciazd ca fiind de interes public la un moment dat. Nevoile sociale in continua crestere si
diversificare la acest inceput de mileniu, ca urmare a progresului tehnico — stiintific, a sporirii
nivelului de culturi si civilizatiei confera institutiei publice un rol tot mai important in prezent dar
si in viitorul apropiat si indepéartat. De aceea pentru fiecare institutie publica alegerea celei mai
potrivite strategii de dezvoltare, prin care sa-si delimiteze obiectivele pe termen scurt, mediu si
lung este o necesitate stringenta.

Noul Management Public, ca model de conducere a institutiei publice, fundamenteaza
desfasurarea activitatii acesteia pe combinarea abordarii politice, legale si manageriale, dar §i a
orientarii catre piata administratiei publice §i a guverndrii antreprenoriale. Aceasta presupune
studierea anticipatd a nevoilor sociale precum si ierarhizarea lor pentru ca in conditiile cresterii
nelimitate, in timp ce resursele societatii sunt limitate, sd poata fi satisfacute mai bine si in timp cat
mai scurt, tot mai multe.

Implementarea marketingului in institutiile publice, in acest context, este singura solutie
viabila care asigurd utilizarea cu maxima eficientd a resurselor puse la dispozitie de societate
pentru a satisface binele public atat pentru cetiteni, cdt si pentru administratia de stat mediul
natural. Transformarea si aplicarea serviciilor de marketing in sectorul public, dupa cum preciza
marele specialist american Ph. Kotler presupune: concentrarea asupra clientului, segmentarea si
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alegerea pietelor tintd, identificarea concurentilor, folosirea tuturor celor patru instrumente ale
mixului de marketing, precum §i urmarirea, controlul activitatii si efectuarea ajustarilor care se
impun.

In lucrarea de fati ne propunem si evidentiem maniera specifica de elaborare si aplicare a
strategiei de marketing n institutia publicd si mai ales a mixului de marketing, ca principal
instrument al tacticii de marketing, a particularitatilor celor patru variabile traditionale ce definesc
mixul de marketing si in institutia publica. Sintetizarea particularitatilor mixului de marketing in
institutia publica are importantd atat in plan teoretic, cat si practic — aplicativ. Pentru teoria
marketingului, evidentierea specificului mixului de marketing al institutiei publice reprezinta
argumente in sustinerea acestei noi specializari a marketingului. Pentru activitatea practicd a
institutiilor publice cunoasterea s intelegerea trasaturilor mixului de marketing al institutiilor
publice permite specialistilor sa adopte cele mai bune strategii si tactici pentru a-si indeplini
misiunea. Evidentierea particularitdtilor utilizarii mixului de marketing in institutia publicd o vom
realiza prin examinarea celor patru ,,componente clasice” ale mixului de marketing, ceea ce va
facilita implementarea marketingului in toate tipurile de institutii publice, in functie de domeniul
de activitate sub deviza ,,satisfactie si valoare pentru cetitean”.

Literatura ultimului deceniu referitoare la managementul institutiilor publice si marketingul
serviciilor face tot mai frecvent referiri la necesitatea si posibilitatea aplicarii marketingului si in
institutiile publice, exprimand idei interesante cu privire la unele aspecte specifice ale
marketingului in institutia publica, care vizeaza: piata, comportamentul consumatorului, serviciul
public si pretul acestuia, maniera de distributie §i mai ales de promovare prin publicitate.

Pornind de la opiniile exprimate in studiile publicate in reviste de specialitate din domeniul
marketingului, in cele cateva capitole ale unor lucrari publicate in tara noastra si in strdindtate, in
interesanta lucrare a specialistului in marketing Ph. Kotler, publicatd in colaborare cu H. Lee in
2007 ,,Marketing in sectorul public”, tradusd si in limba romana in 2008, ne propunem in acest
studiu sa prezentdm sintetic si structurat specificul mixului de marketing in institutia publica
contemporand. Continuand astfel analiza intreprinsd in ultimii ani in acest domeniu, ale cérei
rezultate au fost publicate 1n revista noastra.

Oportunitatea cunoasterii si utilizirii mixului de marketing in institutiile
publice

Ca 1n orice organizatie si in institutia publicd o strategie de marketing, oricat de riguros ar fi
fundamentata sub aspect teoretic, nu poate duce la rezultatele scontate fara folosirea unor tactici
adecvate, corespunzatoare situatiei specifice a organizatiei din momentul respectiv.

Principalul instrument al tacticii d marketing utilizat cu succes in toate tipurile de organizatii
este mixul de marketing.

Mixul de marketing reuneste variabilele controlabile pe care institutia publica le combina cu
scopul de a influenta piata pentru a-si asigura o eficientd economico — sociald cat mai mare. El
vizeazd o anumitd structurd a eforturilor de marketing, o mbinare, proiectare si integrare in
diverse proportii intr-un program de marketing a celor patru elemente: serviciul public si tariful
acestuia, promovarea si distribuirea lui in scopul dobandirii eficacititii necesare realizarii
obiectivelor strategice Intr-o perioada determinata. Cele patru componente traditionale ale mixului
de marketing cunoscut si sub denumirea de ,,cei 4 P” (produs — serviciu public, pret — tariful
serviciului public, plasare — distributie si promovare - comunicare) constituie cheia prin care
institutia publicd poate actiona in vederea obtinerii impactului maxim asupra pietei si a
consumatorului, reflectdnd modul in care sunt antrenate diferite componente ale resurselor de care
dispune pentru obtinerea efectelor scontate.
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Mixul de marketing ca rezultat al imbinarii ingredientelor, al dozarii lor si al resurselor de
care acestea au nevoie, oferd posibilitatea cunoasterii variantei de raspuns a institutiei publice la
cerintele si exigentele societatii. El se constituie n orice moment ca rezultat al actiunii unor factori
de o complexitate si eterogenitate extrema, atdt de natura endogena cat si exogend. Teoretic,
componentele mixului de marketing pot fi combinate intr-un numar infinit, dar in practica nu orice
combinatie are acest statut, ci doar aceea care, alcatuitd in mod constient pe baza legaturilor
functionale dintre obiectivele propuse si mijloacele folosite conduce la obtinerea unei eficiente
maxime, asigurandu-i echilibrul necesar desfasurarii unei activitati normale.

In conceperea mixului de marketing se au in vedere natura si numarul variabilelor utilizate
la un moment dat, modul de dozare al acestora pentru atingerea scopului propus, relatiile ce apar
intre organizatie si macromediu, reactia intirziata a actiunilor de marketing, solicitarile pietei,
posibilitdtile institutiei publice etc. astfel incat sd se poata atinge obiectivul stabilit conform
viziunii acesteia.

Elaborarea mixului de marketing este un proces amplu ce se desfasoara in mai multe etape.

In prima etapa se identifica si se aleg variabilele de marketing prin integrarea informatiilor
privitoare la piatd si in concordanta cu particularititile strategiei si ale implementirii mixului. In
orice combinatie, se impune prezenta simultana a celor patru variabile clasice, desi importanta pe
care o are fiecare diferd in functie de obiectivele institutiei publice si de maniera in care este
manipulatd combinatia in raport cu scopul urmarit. De aceea se elaboreaza mai multe variante.
Alegerea mixului de marketing optim presupune raportarea la criterii de evaluare, impuse de
obiectivele strategice si tactice prin care se realizeaza acestea.

in a doua etapa se integreazi in cele mai bune conditii combinatia de mix considerata
optima pentru perioada respectivd, care se inscrie in programul de marketing si se aplica prin
utilizarea unor practici operationale. Pentru a obtine maximum de impact pe piatd, trebuie
respectate anumite principii prin care se asigura nu numai buna dozare ci si coerenta actiunilor de
marketing.

In a treia etapa are loc evaluarea cantitativi si calitativa a variantei optime de mix. Aceasta
permite aprecierea masurii in care au fost realizate obiectivele strategice fixate, descoperirea
disfunctionalitatilor, oferind si sugestii pentru o noua combinare mai eficientd a ingredientelor
mixului de marketing.

Calitatea mixului de marketing reflectd capacitatea decidentilor de adaptare la modificarile
mediului si la previzionarea acestora.

In practica, mixul de marketing joacd un rol esential, intrucat el creeazi pe de o parte
diferentiere in perceptia consumatorului, iar pe de altd parte, creeazd instrumentele specifice
inféptuirii obiectivelor strategice ce se contureaza in ,,cei 4 P”, care la randul lor, fiecare in parte
constituie un submix de marketing ce reprezinta un joc de strategii si combinatii de variabile.

Intre cele patru submixuri existd o interdependenti, o interconditionare reciproci pe car o
vom s§i prezenta in capitolele urmatoare.

Mixul de marketing cu cele patru submixuri reprezintd optica ofertantului de servicii
publice, a institutiei publice, mijlocul de a facilita si influenta schimbul eficient de activitati cu
clientul consumator. Nu trebuie insd neglijatd in activitatea de marketing nici optica consu-
matorului, a beneficiarului de servicii publice pentru care: produsul — serviciul public reprezinta
solutia de satisfacere a nevoilor sociale, pretul — tariful este costul pe care el trebuie sa — 1
plateasca pentru a beneficia de serviciul respectiv, plasarea — distributia asigurad usurinta accesarii
serviciului respectiv, iar promovarea constituie modul concret de comunicare cu ofertantul de
serviciu public.

In capitolele urmatoare vom evidentia specificul fiecirui submix de marketing din cadrul
institutiei publice.
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Serviciul public — ,,Produsul” institutiei publice

Componenta fundamentald a mixului de marketing o constituie produsul care in institutia
publica poarta denumirea genericd de serviciu public care reprezintd activitatea organizatd si
reglementatd de o autoritate a administratiei publice in vederea satisfacerii unei nevoi sociale de
interes public.

In sectorul public termenul de produs, dupi cum sublinia Ph. Kotler nu este familiar,
deoarece produsul este de reguld asociat in societate cu forma bunurilor materiale. De aceea
trebuie sd precizam ca in acceptiunea d marketing, serviciul public este o notiune complexa care
vizeaza:

— bunuri materiale — timbre postale;

— servicii — educationale, medicale;

— organizatii — Institutul National de Meteorologie;

— idei — proiecte de rationalizare a consumului;

— locuri — Palatul Parlamentului;

— informatii — Protectie in caz de calamitati naturale.

Astfel spus, serviciul public se prezinta sub multiple si reprezentdri de activitate ce se ofera
de catre o institutie publica, finalitatea esentiald a acesteia.

El reflecta o realitate social — politica dinamicd ocupand o pozitie structurala in societate,
care 151 schimba frecvent forma deoarece nevoile sociale cu caracter general se modifica rapid mai
ales in ultimele decenii.

Intrucat serviciul public vizeaza doar activititile necesare satisfacerii unor nevoi sociale
apreciate de catre puterea politicd, ca fiind de interes public, ele este supus regimului juridic
reglementat de principii de drept public intr-un cadru legislativ corespunzator de care trebuie tinut
seama in activitatea de marketing. De aceea pentru activitatea de marketing este importantd
delimitarea celor trei categorii de servicii publice, in functie de maniera in care ele contribuie la
satisfacerea interesului public.

1. servicii publice la realizarea carora nu sunt implicate persoane din afara si au ca scop
satisfacerea in mod direct a intereselor la nivel de persoand care are calitatea de
beneficiar sau client.

2. servicii publice la realizarea carora participa si alte persoane indirect, iar clientul este
doar utilizator nu si beneficiar (ex. intretinerea retelei de drumuri).

3. servicii publice la realizarea céarora participd unii cetateni, sunt destinate intregii
colectivitati, fard ca persoanele sd cunoasca in mod individual rezultatul (ex. aparare
nationald, diplomatie).

Paleta larga a domeniilor in care isi desfasoara activitatea institutia publica face ca serviciul
public sd imbrace o mare diversitate de forme concrete, ceea ce provoaca dificultdti in activitatea
de marketing. De aceea prezintd interes deosebit clasificarea serviciilor publice in functie de
prezenta si natura relatiilor de piatd (practicatd de catre organismele internationale precum:
O.N.U,, U.E., O.C.D.E.) care delimiteaza:

- servicii market — obtinute prin procesul de vanzare-cumparare;
- servicii nonmarket - care sunt distribuite prin alte mecanisme decat cele ale pietei si
care sunt oferite de catre organismele guvernamentale; Ele pot fi:
e servicii publice colective, ce se asigurd in beneficiul general al colectivitatii precum:
justitie, armatd, politie, etc.; dar si:
e servicii publice individuale, de care beneficiaza direct cetatenii: invatamant, asistenta
medicala, sociale etc. pe care le consuma aproape obligatoriu.
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In activitatea de marketing a institutiei publice trebuie si se tini seama de caracteristicile
serviciilor in general, care vizeaza evident si serviciile publice precum: cele furnizate de industriile
in retea (distributia apei potabile, energiei electrice, termice, gazelor naturale, canalizare,
transporturi §i telecomunicatii, servicii postale etc.) precum si alte activitati economice supune
obligatiilor de serviciul public (iluminat public, cadastru imobiliar, constructia de locuinte sociale,
etc). Aceste caracteristici ale serviciilor, precum si specificul realizarilor in institutiile publice face
ca in politica de ,,produs” sa apara o serie de particularitati.

Cercetarea de marketing are ca obiectiv cunoasterea nevoilor publice pe care institutiile
publice urmeaza sa le satisfaca, dar aceasta nu urmareste cu predilectie determinarea formelor pe
care sd le Tmbrace serviciile publice ci satisfacerea unui numar cat mai mare de cetiteni, care
evident vor fi satisfacuti la niveluri destul de diferite, intrucat pretentiile lor sunt variate si
institutiile publice nu-si pot permite sd raspundd acestora datoritd resurselor limitate. Marketingul
institutiile publice trebuie sa contribuie la definirea diferitelor tipuri de servicii ce vor fi oferite la
anumite standarde.

Deja 1in térile europene dezvoltate s-au conturat strategii de implementare a standardelor
serviciilor publice ce vizeazd modelul:

- central — care impune stabilireca unor standarde publicate si raportate la nivelul

administratiei centrale (ex. Marea Britanie);

- standard — adecvat strategiei de piatd, ceea ce faciliteazd optiunea clientului si
competitia Intre institutii;

- contextual — se potriveste strategiei de crestere a receptivitatii sectorului public.

- descentralizat — se preteazd in tdrile in care sectorul public este descentralizat,
deoarece faciliteazd acumularea experientei ce sti la baza deciziilor, contribuind la
cresterea responsabilitatii §i la diminuarea birocratiei. El impune adaptarea unui cod
etic al institutiilor publice care sa permitd transparenta si receptivitatea functionarilor
publice si standardizarea unor servicii publice.

In cazul in care serviciile publice sunt oferite gratuit, fara a se incalca principiul egalitatii,
marketingul trebuie sd urmareasca adaptarea acestuia la diferitele tipuri de public pentru a fi
eficient, iar in cazul unor discrimindri, acestea trebuie facute pe criterii obiectiv acceptate de
intregul public.

Atributul esential al serviciului public de care trebuie si se tind seama in politica de
marketing a institutiilor publice este calitatea acestuia prin care se apreciazd performantele
institutiilor publice, care se defineste prin oportunitate sau caracter adecvat ce implica
recunoasterea diferentierii nevoilor §i a aprecierii importantei aspectelor serviciilor. Impactul
serviciului asupra clientului se apreciaza prin calitatea prestarii serviciului ce vizeaza mai ales:
punctualitate; acuratete; accesibilitate sau avantaje materiale ale serviciului; disponibilitatea;
continuitatea; frecventa; siguranta; simplitatea; agreabilitatea; corectitudinea; confidentialitatea;
neutralitatea; egalitatea etc;

in functie de tipul de serviciului public fiecare institutie public trebuie si-si stabileasca in
cadrul sistemului de obiective si pe cel ce vizeaza cresterea calitatii serviciului public si sa
delimiteze principalele cai de realizare a acestuia.

Desigur, in functie de specificul serviciului public trebuie avute in vedere si celelalte
elemente definitorii ale produsului cum ar fi: denumirea, care poate face atractiv sau nu serviciul
respectiv, designul, modul de ,,ambalare”, aspecte ergonomice cum ar fi confortul scaunelor din
bibliotecd, iluminatul, ambientul in general pentru un teatru, muzeu etc.

Depinde de arta specialistului de marketing, de talentul acestuia in adaptarea fiecarui
element al,politicii de produs la specificul serviciului public respectiv.
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Distributia serviciului public

Politica de distributie sau plasare a serviciilor publice, la prima vedere pare sd nu prezinte
prea mare importantd in cadrul mix-ului de marketing al institutiei publice. Ea insd nu poate fi
ignoratd deoarece desemneazd totalitatea proceselor economice si tehnico-organizatorice de
dirijare §i transmitere a fluxurilor de servicii oferite de la prestator la beneficiar in conditii de
maxima eficientd. Dar maniera de infdptuire a intalnirii dintre prestatorul si consumatorul de
servicii publice respectiv institutia publica si cetateanul sau alte organizatii este diferita de ceea ce
se intdmpla in cazul distributiei bunurilor materiale, datoritd pe de-o parte unor caracteristici ale
serviciilor publice precum: intangibilitatea, perisabilitatea si inseparabilitatea, iar pe de altd parte
datorita continutului si structurii distributiei lor.

Distributia serviciilor publice include ansamblul activitatilor desfasurate in spatiul si timpul
ce separa institutia publica de beneficiarul serviciilor publice si vizeaza:

1. reteaua de distributie — reprezentata prin locatiile cladirilor si echipamentelor in care se
realizeaza intalnirea cu consumatorul de servicii publice. Este important pentru beneficiar ca
localizarea sa 1i permita accesul cat mai ieftin si rapid. De aceea mai ales pentru administratiile
publice locale, amplasarea serviciilor publice se face si pe criterii politice care sa le permita
functionarilor publici alesi sa le utilizeze ca argumente in campanie electorala. Céand reteaua de
distributie il defavorizeaza pe consumatorul de servicii publice, acesta poate renunta, la consumul
lor, de exemplu folosirea bibliotecii, a locurilor de agrement etc. chiar daca sunt gratuite, iar pentru
cele platite poate gasi alternative private mai avantajoase. De aceea, este important plasamentul
institutiei publice 1n teritoriu si al retelei, care poate fi:

- descentralizata — cu multe locuri dar numar limitat de servicii sau cu multe servicii;

- concentrata — in putine locuri de prestare a unui numar mare de servicii.

2. canalul de distributie — concretizat in traseul pe care ,,oferta de servicii” il urmeaza pana
la beneficiar, care in cele mai multe cazuri este direct, fird intermediari, ceea ce il avantajeaza pe
consumator, deoarece economiseste timp si cheltuiclile de intermediere. Deoarece canalul de
distributie este mijlocul de a pune la dispozitie beneficiarului serviciul public oferit, trebuie
adoptate cele mai bune decizii cu privire la locul, modul si momentul in care acesta are acces in
vederea reducerii efortului de client. Experienta aratd ca adesea usurinta accesului este cea mai
importantd cand clientii au de ales. De aceea conteaza amplasarea institutiei publice si programul
de lucru care sa-i permita utilizarea, timpul de asteptare, locul de parcare, ambianta in care se
desfasoara activitatea respectiva.

3. intalnirea cu beneficiarul — presupune deplasarea ori a prestatorului ori a beneficiarului
de servicii. Mijloacele de comunicatie permit tot mai mult ca prezenta fizicd sd nu mai fie
necesard, economisindu-se astfel mai ales timp. Folosirea Internetului devine tot mai frecventa si
eficienta, ca si a telefonului, faxului, mai ales pentru comenzi sau transmiterea documentelor.

Specific distributiei serviciilor publice este faptul cd ea nu implicd cu predilectie o miscare
fizica de bunuri materiale, ci mai ales o comunicare adecvata a ideilor si de aceea se realizeaza
chiar in momentul intalnirii ofertantului cu beneficiarul, iar vanzarea unor servicii publice se poate
face prin comanda (corespondenta) si plata prin decontare, cecuri, carti de credit etc. Ca urmare,
circuitul fizic in cazul serviciilor publice este limitat la amplasarea retelei de distributie, deplasarea
fie a prestatorului fie a beneficiarului §i receptionarea concomitent cu consumul serviciului public.
Aceasta face necesara prezenta fizicd a beneficiarului pentru a primi serviciul respectiv de
exemplu: pacientul, studentul, elevul primesc direct serviciul. in acelasi timp se remarca
preocuparea pentru a gasii cele mai potrivite cai de punerea la dispozitia clientilor a serviciilor
publice asigurandu-le acestora o serie de facilitati.
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In concluzie, strategia de distributie a serviciilor publice implicd adoptarea deciziilor cu
privire la:locul si modalitatea de acces a beneficiarilor; momentul in care acestia au acces la
serviciile respective; timpul de asteptare al clientului i ambianta in care asteapta §i primeste
serviciul; alegerea canalelor de distributie si a priorititilor pe baza unor criterii; cheltuielile
necesare asigurarii distributiei etc.

Optimizarea distributiei serviciilor publice permite eficientizarea acestora si chiar
promovarea lor in randul cetétenilor si organizatiilor.

Promovarea serviciilor publice

Comunicarea eficienta a institutiilor publice cu cetatenii si organizatiile se realizeaza prin
promovarea serviciilor publice, care permite ca publicul tintd si fie informat despre oferta
institutiei publice si sa creada ca va obtine avantaje daca va accesa servicii publice.

Péana nu demult, sa pui problema promovarii institutiei publice, mai ales prin publicitate ar fi
parut o nerozie deoarece se considera cd problema comunicarii cu exteriorul era de ordin
administrativ si toatd lumea trebuie sa respecte prevederile legale in domeniu. Astdzi, cand
societatea modernd isi pune cu acuitate problema gasirii celor mai eficiente mijloace de
comunicare — culmea in epoca in care s-a diversificat atdt de mult, sau poate tocmai de aceea,
tehnica de comunicatii — promovarea unei organizatii constituie o modalitate ce oferd o paleta
larga si expresiva de forme si instrumente pe care le poate utiliza cu succes.

Promovarea (submixul promotional) joacd un rol foarte important in prezentarea institutiei,
in comunicarea unor idei (propuneri, programe etc.), in informarea publicului tintd si a publicului
general in legatura cu serviciile si produsele oferite, bineinteles, cu scopul de a-si indeplini cit mai
bine obiectivele stabilite. Prin promovare cetatenii si organizatiile sunt informati, influentati si
serviti, daca se foloseste mesajul potrivit care sa asigure pozitia si identitatea dorita.

Este important ca politica de promovare a institutiilor publice 1n special, cea de comunicare
in general, sd fie conceputa in functie de specificul institutiei, tindnd seama de cele trei aspecte
semnificative ale comunicarii institutionale:

- experienta n activitatea desfagurata, care asigurd comunicare operationala;

- existenta relatiilor cu exteriorul - relatiile publice ocupa un loc deosebit in comunicarea

relationald;

- informarea - pentru atragerea si convingerea beneficiarilor, care asigurd comunicarea de

,,hotorietate”.

Desi se considerd cd pentru institutia publicd, a comunica cu consumatorii de servicii
publice nu este o necesitate vitald, ca In cazul organizatiilor economice, in ultima vreme in mai
toate tarile existd preocuparea de a reglementa comunicarea institutionald, stabilind regulile
speciale care sd asigure transparenta administrativa (ex. in Franta s-au adoptat: Legea accesului la
documentele administrative in 1987, Legea motivarii deciziilor administrative In 1979, Legea
informaticii administrative din 1978). Ele trebuie sa creeze cadrul propriu care si permita si sa
oblige administratiile publice sa raspunda la cererile de informatii ale cetatenilor si organizatiilor si
tara noastra in 2001 a fost adoptatd Legea nr. 544 privind liberul acces la informatiile de interes
public, conform careia informatiile de interes public se comunica din oficiu sau la cerere prin
compartimentul specializat de informatii si relatii publice sau prin persoane cu atributii 1n acest
domeniu.

O promovare eficientd a institutiei publice implicd utilizarea unei strategii de comunicare
integrate, care vizeaza:
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e mesajele transmise publicului tintd care exprima ceea ce se doreste ca acesta sa stie, sa
creadd si sa faca. Pentru a fi eficient, mesajul trebuie sa fie simplu pentru a fi clar si
inteles, retinut si urmat de catre potentialul consumator de servicii publice. De asemenea
mesajul trebuie sa se concentreze asupra beneficiilor oferite cetatenilor pentru a-i
convinge sa le utilizeze.

e mesagerii sunt cei care transmit efectiv mesajul si sunt intruchipati de: purtatorul de
cuvant, partenerii de activitate, sponsorii ce apar ca vanzatori ai serviciului public
respectiv. De obicei se identifica cu numele sau logoul institutiei publice care adesea apar
pe simbolurile si materialele promotionale tiparite. Au succes mesagerii care sunt
perceputi de cétre public cu carisma, experientd, credibilitate.

e canalele de comunicare nu se confunda cu canalele de distributie, sunt de fapt tipuri de
mijloace de comunicare. Ele vizeaza locul si momentul in care apar mesajele si clientul
efectueaza tranzactia sau beneficiaza de serviciul public chiar §i prin participarea la unele
programe.

Deosebita importantd are alegerea lor in functie de ceea ce trebuie comunicat si s-a stabilit
astfel ca obiectiv al comunicarii. Canalele alese trebuie sa fie cele mai potrivite si in functie de
bugetul disponibil, dar si in functie de comportamentul si particularitatile publicului tintd. O
strategie integratd a comunicarii va permite alegerea celor mai potrivite mijloace de comunicare in
concordantd cu natura activitatii respective, dar si cu gradul de aglomerare a canalelor de
comunicare.

Institutiile publice trebuie sd asigure informarea despre serviciile publice pe care le pun la
dispozitia beneficiarilor si chiar despre performantele acestora in vederea atingerii principalelor
obiective bine sintetizate de catre L. Matei:

- cresterea legitimitatii democratice;

- acordarea posibilitatii clientilor de a-si solicita drepturile;

- modelarea asteptarilor clientilor cu privire la nivelul si calitatea serviciilor;

- facilitarea si crearea conditiilor pentru optiuni;

- impunerea performantei din partea prestatorilor;

- reinstaurarea increderii clientilor in sectorul public si agentiile sale.

Adesea informatiile despre serviciile publice asigura realizarea unor scopuri multiple si de
aceea este necesar controlul jurisdictiei administrative, dar si interventia mediatorului in
solutionarea amiabila a litigiilor ce pot aparea intre administratie si beneficiar.

Pentru prevenirea aparitiei acestora, institutiile publice trebuie sa explice clientilor calitatile
functionarii serviciilor oferite prin materiale publicitare (pliante, brosuri, reviste, emisiuni de
radio-TV, CD-ROM etc.).

Deja institutiile publice importante atat de nivel national cét si local au departamentele
specializate ce actioneaza pentru mentinerea imaginii publice prin utilizarea diverselor modalitati
de schimburi formale si informale cu potentialii consumatori, cu partenerii etc.

Se poate spune ca asistaim la o structurd a comunicarii in sectorul public, in care
dimensiunea strategica devine tot mai evidenta, ea fiind legata in mod special de infaptuirea unor
obiective.

Mixul promotional al institutiei publice este o combinare a catorva elemente, in care rol
important 1l joacd publicitatea si relatiile publice, dar lor 1i se adaugd in functie de specificul
institutiei publice: promovarea vanzarilor (mai ales daca obiectul de activitate sunt bunuri materiale),
fortele de vanzare (vanzarea personald), manifestari promotionale, promovarea marcilor etc.

Publicitatea devine forma promotionald tot mai mult utilizatd de catre institutiile publice,
chiar si in cazul in care ele se afld in situatia de monopol, cand se simt amenintate de concurenta
»produselor alternative”. Ea cunoaste o serie de particularitati:
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- nu are scop comercial,

- scopul major il reprezintd informarea potentialilor consumatori, chiar dacd nu exista
concurenti pentru serviciul public respectiv;

- este complementara reglementarilor, de aceea are mare importantd combinarea cele doua
elemente intrucdt pot apare riscuri sau abuzuri in utilizarea marketingului fie prin
difuzarea unor informatii eronate, fie prin propaganda politica.;

- alegerea formelor si instrumentelor de publicitate trebuie sa tind seama de domeniul care
functioneaza institutia publicd. Cele mai utilizate sunt: TV, radio, afise, panouri,
trimiterea materialelor publicitare prin posta, manifestari artistice si sportive.;

- implica mai multe eforturi imaginative decét in cazul organizatiilor economice;

- premerge lansarea unor programe;

- dispune de bugete mult mai reduse decat organizatiile economice;

- este cea mai utilizata forma, alaturi de relatiile publice, dar organizarea companiilor
publicitare este cea mai eficientd forma de promovare deoarece are caracter persuasiv sau
informativ, creativ etc;

- impactul ei incepe sd preocupe institutiile publice, pentru ca mai ales reclamele proaste
pot deteriora credibilitatea lor;

- anunturile publicitare vizeaza mediatizarea largd a unor aspecte strategice si admi-
nistrative ce se pot adresa unor categorii de specialisti sau societatii civile in general.

Folosirea presei scrise sau a agentiilor pilot care sa distribuie gratuit materialele informative
necesare, meritd atentie deosebitd deoarece propulseaza esenta societdtii civile: libertate,
creativitate, gratuitate.

Relatiile publice constituie alaturi de publicitate forma cea mai utilizatd de comunicare a
institutiei publice cu cetdtenii, alte organizatii, comunitati locale, mass — media etc. Sunt
reprezentate de ansamblul activitatilor utilizate pentru crearea, mentinerea si influentarea unei
atitudini favorabile fata de institutia publica. Se vehiculeaza informatii prin purtatorul de cuvant,
conferinte de presa, materiale publicitare, evenimente speciale. Aceasta forma de promovare are
caracter informativ, este personalizata si potrivitd cu un mesaj unic si credibil. Implicad dialogul si
reuseste sa ajungd si la persoane sau organizatii care resping publicitatea. Creeazd un climat de
intelegere si incredere, castigdnd simpatia opiniei publice sau a unor grupuri. Dar viata mesajului
este limitatd, nu este controlabil efectul si de multe ori implica si o a treia parte ca intermediar cum
ar fi: ziaristul, evenimentul si o institutie.

In institutia publica, conform art. 17 din Legea 544/2001 trebuie s existe un purtitor de
cuvant care organizeaza lunar cel putin o conferintd de presa pentru a informa publicul.

Pentru a avea succes, strategiile de promovare trebuie si tind seama de profilul si
caracteristicile publicului tintd in functie de care se stabileste ce trebuie sa comunici §i care sunt
cele mai potrivite mijloace pe care le poti utiliza. Alegerea celei mai potrivite strategii
promotionale trebuie sa porneasca de la obiectivele urmarite si de aceea se va elabora o strategie a
imaginii globale sau a o promovarii exclusive a unui serviciu public sau a extinderii imaginii
institutiei publice. De obicei se elaboreaza o strategie a activitatii promotionale, dar poate fi
folositd si o strategie promotionald intermitenta (prim campanii de promovare a unui nou serviciu
public de exemplu). De asemenea, promovarea se poate realiza cu forte proprii sau cu organizatii
specializate. Specialistii Tn domeniul marketingului vor propune echipei manageriale in fiecare
etapa utilizarea celor mai potrivite strategii promotionale, pe care le apreciaza ca raspund cel mai
bine infaptuirii obiectivelor institutiei publice respective.
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Tariful — Pretul

In institutiile publice notiunea de pret in sensul clasic are o aplicabilitate redusi, pe de-o
parte datorita dificultatilor de cuantificare a valorii serviciului oferit, iar pe de alta, datorita
gratuitatii multor servicii publice. Dar, sunt o serie de servicii publice pentru care consumatorii
platesc un tarif, asa incat corect ar fi sa folosim termenul de ,,politica de tarifare” a institutiilor
publice.

In mixul de marketing a institutiile publice pretul (tariful) aparent este o variabila mai putin
importantd (daca multe servicii publice se ofera gratis), dar in realitate, el nu numai ca nu trebuie
ignorat, dar trebuie analizat intrucat prezinta o serie de particularitati ce ar trebui sa fie avute in
vedere in activitatea de marketing. De aceea in majoritatea institutiilor publice stabilirea
submixului de pret difera substantial fata de organizatiile economice.

Tariful (pretul) serviciului public este un instrument de marketing utilizat pentru atingerea
obiectivelor strategice care sunt foarte diferentiate, dar care in genere vizeaza recuperarea partiala
sau totald a costurilor, obtinerea de subventii, schimbarea comportamentului cetatenilor prin
stimulente financiare si non — financiare etc.

Se remarca 1n societatea contemporana ca tarifele pentru serviciile publice se stabilesc mai
mult pe principii politice decat tehnico-economice. In mod normal pretul se bazeaza pe principiul
cat este dispus cumparatorul sd plateasca pentru un bun sau serviciul public. Tariful pentru
producatorului urmand sa fie acoperite prin subventii de la stat. Asemenea tarife sunt de fapt
preturi non-financiare care nu au relevantd si induc ambiguitati in evaluarea performantelor
comportamentale ale institutiei publice.

Pentru unele servicii publice, pretul nu influenteaza consumul, cererea este inelastica, pretul
este fix, nu poate fi negociat, iar nevoia respectiva trebuie satisfacutd (de exemplu obtinerea unei
autorizatii de constructie, a unui pasaport etc.).

Preturile in sectorul public nu inseamna doar taxe platite pentru serviciile publice utilizate,
ele se reflectd si in mijloacele banesti utilizate pentru descurajarea unor comportamente cetatenesti
sanctionate legal de societate, cum ar fi amenzi si penalizari, dar si In stimulentele financiare si
non — financiare practicate prin reducerile acordate (de exemplu pentru plata inainte de termen a
unor impozite si taxe).

in general beneficiarul pliteste costul marginal (al unitatii suplimentare), care reprezinti
participarea financiara a utilizatorului la compensarea cheltuielilor ce se fac pentru a se oferii acel
serviciu. In acest fel se incearci asigurarea de sanse egale de acces la serviciul public pentru toti
scrisoare e acelasi pe intreg teritoriul tarii).

In stabilirea tarifelor pentru serviciile publice trebuie si se tina seama de modul specific in
care se reflectd raportul cerere-oferta, perceptia sa de citre beneficiar si rolul pe care il au in
distributia si promovarea serviciului respectiv. Astfel, tariful poate ,tangibiliza” serviciul oferind
semnificatii despre calitate. De exemplu daca tariful este prea mic, sau simbolic, consumatorul
poate sa-1 perceapa ca fiind de calitate slaba, iar dacd este prea mare, multi cetateni nu-si pot
permite sa-l achizitioneze. De asemenea, tarifele practicate pentru servicii pot reduce variabilitatea
acestora, pot diminua efectele perisabilitatii si inseparabilitatii. Pentru serviciile cu grad de
complexitate redus tarifele unor servicii publice joacd un rol promotional deosebit.

Strategiile de pret ale institutiei publice pot utiliza cu succes unele tipuri de preturi
practicate de catre producatorii de bunuri materiale precum: pret promotional pentru incurajarea
colectarii preturilor, pret psihologic prin amenzi usturdtoare de protectie a mediului, pret redus
pentru Incurajarea folosirii transportului in comun, pret diferentiat pe segmente de populatie etc.
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Desi in ansamblul politicii de marketing a institutiilor publice, politica de tarifare ocupa inca
un loc modest, deoarece ea se reflectd concret in nivelul, gradul de diferentiere, flexibilitate,
variatie temporara etc. este necesar ca in fundamentarea tarifelor (preturilor) sa se tind seama de:
cerere, oferta, concurentd, cost si perceptia lui de catre consumator. De asemenea sunt necesare
cercetari de marketing pentru a se determina in mod concret categoriile de servicii pe care publicul
este dispus sa le plateasca si nivelul pe care l-ar putea suporta.

Concluzii

Cunoagsterea particularitatilor mixului de marketing in institutiile publice prezintd un interes
deosebit in conditiile in care institutiile publice se afla la acest inceput de mileniu intr-un proces de
transformare prin aplicarea unor strategii indraznete de imbunatatire a serviciilor pe care le ofera.

Particularitatile mixului de marketing in institutia publica sunt efectul actiunii unor factori
importanti, cum ar fi:

e caracteristicile institutiei publice determinate de obiectul, sfera si domeniul de activitate,

precum si functiile pe care le indeplineste in societatea contemporana;

e deosebirile esentiale existente intre institutia publicd si organizatia economica (firma,
intreprindere) exprimate in misiunea si scopul fundamental, obiective, rol, asigurarea
resurselor, interese etc.;

e implementarea Noului Management Public care solicitd utilizarea marketingului ca
instrument deosebit de important in stabilirea si indeplinirea strategiei de dezvoltare a
institutiei publice;
strategii de marketing corespunzatoare, dar si a unui mix de marketing eficient prin care
strategia sa poata fi aplicata cu succes.

Sistematizarea particularitatilor mixului de marketing in institutia publicé a vizat cele patru
submixuri de marketing clasice asa numitii ,,cei 4 P” si anume: produsul — serviciul public, pretul
— tariful serviciului public, plasarea — destinatia serviciului public i promovarea — comunicarea cu
beneficiarii serviciilor publice.

Submixul de produs detine rolul esential in ansamblul mixului de marketing, deoarece servi-
ciul public care poate imbraca forma bunurilor materiale si cel mai adesea al serviciilor intangibile

Serviciile publice cunosc o mare diversitate intrucat nevoile sociale cu caracter general sunt
eterogene si in continud modificare datoritd progresului tehnico — stiintific si al cresterii gradului d
civilizatie materiala si spirituala. Atributul esential al serviciului public este calitatea lui prin care
se apreciaza §i performantele institutiei publice, impactul acestuia asupra beneficiarilor se reali-
zeaza prin: punctualitate, acuratete, accesibilitate, avantaje materiale, disponibilitate, continuitate,
simplitate, agreabilitate, corectitudine, confidentialitate etc. De aceea o preocupare pentru cres-
terea calitdtii serviciului public trebuie sa sporeascd si sd vizeze gasirea de noi solutii adecvate
fiecarui tip de serviciu public.

Submixul de pret aparent este mai putin important, intrucat multe servicii publice se oferad
gratuit, deoarece se utilizeaza alaturi de preturi non — financiare i tarife care adesea se stabilesc
mai mult pe principii politice decat tehnico — economice deoarece se urmareste accesibilitatea
beneficiarului la serviciul public.

Submixul de distributie sau plasare a serviciului public la prima vedere nu ar prezenta prea
mare interes. Dar daca avem 1n vedere ca plasarea inseamnad dirijarea si transmiterea fluxurilor de
servicii publice de la institutia publica la beneficiar in conditii de maxima eficienta, optica se
modificd. Deoarece distributia serviciului public vizeaza reteaua §i canalul de distributie dar si
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intalnirea cu beneficiarul, deciziile cu privire la: locul, modul si momentul in care cetiteanul sau
organizatiile pot beneficia de serviciul public sunt foarte importante.

Submixul promotional are un rol deosebit de important in politica de marketing a institutiei
publice deoarece este instrumentul prin care aceasta comunica rapid si eficient cu publicul céruia 1i
transmite cele mai importante informatii mai ales prin publicitate si relatii publice, dar si prin alte
mijloace si forme de promovare.

Delimitarea particularitatilor celor patru forme de submixuri de marketing prezintd un
interes deosebit atat teoretic cat si practic pentru transpunerea in practica a obiectivelor strategice
ale institutiei publice, care s asigure performantd si competitivitate in sectorul public si pe aceasta
satisfactiei clientilor, a beneficiarilor de servicii publice.

Studiul nostru va continua cu analiza specificului organizarii activitatii de marketing in
institutia publicd, a controlului si evaluarii activitatii de marketing in diverse tipuri de institutii
publice. In acest fel, ne dorim si contribuim la gisirea de solutii eficiente care si conduci la
implementarea marketingului in ansamblul sectorului public care sd devind mai eficient i mai
activ in dezvoltarea societatii contemporane.
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THIRD WORLD STATES: BUILDING POLITICAL INSTITUTIONS
ON A DIFFERENT GROUND

Valentin Quintus NICOLESCU"

Abstract

This study follows two main explicative models regarding Third World states - the one
originating with political economy (the modernization and dependency theories) and the one
belonging to the political development (especially bound to the comparative politics), attempting
at identifying the problems of state edification in third world countries.

Keywords: Third World, Modernization Theory, Comparative Politics, Political
Development, Fragile States.

Introduction

In this paper I try to explore the main theoretical approaches concerning third world state
problems, following the two traditional discourses: one originated in political economy and the
other in comparative politics. I argue that both of these theories have limited explanative power,
due to several causes. One of those causes is to be found in the assumption that western models
(economic, political, historical, etc) are not only superior, but that they must represent a desirable
standard to be achieved by third world societies. As a result, by relying on such standards, the
analysis of those societies itself becomes biased, by assuming implicitly the existence of a set of
goals for the third world countries, thus failing to produce valid explanations to the variety of
issues present in the third world. The relevance of such an inquiry is to be found especially in the
fact that, although after September 11 2001 the main fronts of the war on terror are in third world
countries (as is the case of Afghanistan, Iraq or Pakistan), the western efforts to deepen our
knowledge of third world societies in order to improve the political outputs towards (e.g.)
democratization of those countries is minimal. In my paper I suggest that knowing more about the
history of these societies (especially about certain aspects related to their political history) may
provide not only researchers with a better understanding of the political processes taking place in
the third world, but also may offer politicians the necessary tools so badly needed in elaborating
policies regarding these countries.

My approach is methodologically traditionalist and theoretically critical. I intend to look
critically at third world state edification from both theoretical and historical perspective, in order to
mark the limits of current theoretical explanation and to identify those characteristics which are
seemingly left out. Finally, I try to introduce a new criterion in third world states analysis — a
political-historical one.

* “Nicolae Titulescu” Univerity; PhD Candidate with National School of Political Studies and Public
Administration (NSPSPA), beneficiary of the project “Doctoral scholarships supporting research: Competitiveness,
quality, and cooperation in the European Higher Education Area”, co-funded by the European Union through the
European Social Fund, Sectorial Operational Programme Human Resources Development 2007-2013; (e-mail:
valentin_nico@yahoo.com).
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I. Defining the problem

The concept of “Third World” appears in 1952, created by the demographer Alfred Sauvy,
who was thereby comparing the global situation of the ex-colonies to that of the “third estate”
from during the French Revolution: just as the “third estate”, the Third World is nothing but
“wants to be something”'. Sauvy separates the main characteristics specific with the Third World
according to three criteria: the demographic, the economical and the civil-political criteria. As
such, Sauvy listed a set of ten criteria by which the underdeveloped countries can be identified:
high mortality rate, high reproduction rate (without drawbacks during maternity); physiologically
insufficient alimentation; rudimentary hygiene; inferior condition of the women; use of children
labor; poor development of the education system; preeminent assignment of the work able to the
agrarian sector; poorly developed middle class; lack of free universal voting”. The researcher is
faced from the very beginning with a vast field of research, marked by various issues, which only
illustrate the huge heterogeneity of the Third World states. In fact, three years later, the political
reality has confirmed, with the Bandung Convention, the unsurpassable divergences resulting from
the political and cultural diversity and the conflict of interests still characteristic to the Third
World states’. In fact, the only point on which all the attendants seemed to agree was the “rejection
of any form of colonialism”, phrase that each of the delegates interpreted in his/her own way®. In
effect, the only heading on which the Third World states seemed to come to terms during this
initial period was the desire to safeguard their independence’.

As of 1961, after the Cairo and Belgrade Conferences the Third World becomes associated
with the concept of nonalignment, referring to the political and military positioning of these states
outside of the areas of influence of the two blocks of superpowers involved in the Cold War®.
After the Cairo Conference of the states in the Nonalignment Movement (June, 1961), the
purposes of the movement could be traced on four different directions: 1. preserving international
peace and security; 2. real and effective international cooperation; 3. peoples’ independence; 4. the
peoples of the ex-colonies claim their right to a development able to insure them a happier, better
future’. In fact, all along this period the Third World represents the actual battleground for the two
superpowers, as here are directed the political efforts for the counteracting of the spreading of the

"'In Veron, Jacques, ,,L’INED et le Tiers Monde”, in Population (French Edition), 50e Année, No. 6,
Cinquante années de ,,Population” (Nov. — Dec., 1995), p. 1565. The paternity of the concept is also claimed by Dag
Hammarskjold who, consciously drawing inspiration from the antonyms Old World/New World, concocted the
notion Third World to designate the poor countries in Africa and South America (See Calvocoressi, Peter, Politica
mondiala dupa 1945, (World Politics after 1945), Bucharest: All, Publishing 2000, p. 163).

2 Idem, p. 1567.

3 Kumar, Satish, ,,Nonaligment: International Goals and National Interests”, in Asian Survey, Vol. 23, No. 4
(Apr., 1983), p. 445.

* See Fitzgerald, C.P., ,,East Asia after Bandung”, in Far Eastern Survey, Vol. 24, No. 8 (Aug., 1955), pp.
113-119;

’ Kumar, Satish, quoted article., pp. 446 and the following.

8 See The Declaration by the Heads of State and Government of the Nonaligned States, p. 7, document
accessed with http://www.namegypt.org/Relevant%20Documents/01st%20Summit%200f%20the%20Non-
aligned%20Movement%20-%20Final%20Document%?20(Belgrade Declaration).pdf , on 27.01.10. See also
Choucri, Nazli, ,,The Perceptual Base of Nonaligment”, in The Journal of Conflict Resolution, Vol. 13, No. 1 (Mar.,
1969), p. 57.

7 Kumar, Satish, quoted article., p. 446. See also ***  Cairo Conference of Nonaligned Nations”, in
International Organization, Vol. 19, No. 4 (Autumn, 1965), pp. 1065-1070.
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influence of one, or the other of the two blocks®, and the “by proxy” wars, a defining element of
the Cold War’.

At the same time, the UN becomes the main platform and political assertion ground for the
Third World countries. As such, in 1960, the General Assembly votes the Declaration on the
Granting of Independence to Colonial Countries and Peoples, that, on article 6, condemns any
attempt at the partial or total destruction of the national unity and territorial integrity of a Third
World state, qualifying such actions as incompatible with the principles of the Chart of the United
Nations'.

After the end of the Cold War, the concept of Third World was replaced, in the specialized
literature, by the phrase “Countries under development”, this area representing, up to the present,
the area with the highest conflict risk and instability rate on world level. After 10.11.2001 this
characteristic becomes very apparent, the military operation stages of the war against terrorism
being located entirely in the Third World"'.

The main common characteristics of the third world states: dysfunctional, dependent
economies, relying on the production of raw materials for the developed countries and operating as
commodity markets for their processed products; traditional societies, mostly rural; a high rate of
population growth and generalized poverty; absence or poor development of the democratic
political institutions and of a pluralist political culture resulted in the creation of an apparently
coherent image, at least with respect to the main problems that the Third World faces. At the same
time, the generalizations regarding it suggest a non-existing unity: including the majority of the
world states and a huge number of different peoples and countries, the third world is characterized
by an astounding economical, political, social and cultural diversity that practically defies
generalization.

II. State development and building in Thirld World states- from the
economical to the political

Despite their specific diversity, Third World states seem to have as common feature the
underdevelopment'?, but also the massive failure in eliminating it. The end of the Cold War
generated a massive wave of optimism, which can be summed up by the conviction that,
politically, Third World states will be able to solve their problems by adopting a development
course towards a liberal-democratic future. This new course was supposed to bring about a set of

¥ Choucri, Nazli, ,,The Nonaligment of Afro-Asian States: Policy, Perception and Behaviour”, in Canadian
Journal of Political Science, Vol. 2, No. 1 (Mar., 1969), p. 2.

? Miroiu, Andrei, Ungureanu, Radu-Sebastian (Coordinators), Manual de Relatii internationale (Manual of
International Relations- lasi: Polirom, 2006), p. 34.

10 McWhinney, Edward, ,,Declaration on the Granting of Independence to Colonial Countries and Peoples”,
document accessed on http://untreaty.un.org/cod/avl/pdf/ha/dicc/dicc_e.pdf. On the documentation of the respective
meeting see Audiovisual Library of International Law on http://untreaty.un.org/cod/avl/ha/dicc/dicc_video.html.
The document of the Declaration can be accessed on: http://www.un-documents.net/al5r1514.htm.

"I will continue using in this paper the phrase Third World, thereby acknowledging the validity of the
arguments supporting the utility and validity of this concept in today’s uni-multipolar world. See Grant, Cedric,
,Equity in International Relations: A Third World Perspective”, in International Affairs (Royal Institute of
International Affairs 1944-), Vol. 71, No. 3, Ethics, The Environment and the Changing International Order (Jul.,
1995), pp. 567-587.

'2 By development I understand “the process [...] by which the resources (natural, technological, capital and
labor related etc.) are employed in such a manner as for certain optimality criteria to be met: individual and
collective prosperity, social participation, institutional performances etc. (Vlasceanu Lazar, Politica si dezvoltare.
Romania incotro?- Politics and development. Romania, where to? — Bucharest: Trei Publishing, 2001), p.21.
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reforms for the adoption of the market economy, the dispensing with the socialists views, which
were typical until then to this area (and mostly ideologically inspired by the Chinese model), the
creation of some effective representative political institutions'*. However, this special situation at
the end of the Cold War, as it was subsequently proven, did not save the Third World from all the
avatars entailed by their dependency state (not only economical', but political as well; more than
once did the ex-colony states, on international level, appeal to the military support by the former
imperial metropolises.) One could say that the contemporary times, fundamentally dominated by
the globalization phenomenon and its effects', seems to only have sharpened the inequalities on
international level, thereby adding new dimensions to the economical, political and cultural
subordination'®. In this context, the theoretical answers the states of the Third World must provide
to the challenges they face are multiple, but mostly addressing the same two old dimensions-
economical and political. More precisely, a development gap between the Third World countries
and the great economical powers of the world is found and then explanations and solutions for the
surpassing of this development gap are sought.

The most employed and therefore widespread explanations with respect to the development
issues, originate with the liberal and the Marxist theories, the latter being seen as a reaction to the
former."’

Perhaps the most influential liberal theory is the one formulated by Walt Whitman Rostow
at the beginning of the 60’s (20" century) in his work, The Stages of Economic Growth, proposing
solutions based on the economic growth founded on the principles of the 19™ century economic
liberalism, solutions that subsequently reflected in international institutions, such as the World
Bank or the International Monetary Fund. In Rostow’s Europe-centered perspective the only real
way of overcoming the development problems of the Third World states consisted in them
repeating, on another level, the Western history, which would insure the passing from the
traditional (agrarian, non-scientific and economically unproductive) society to the modern
(industrial, scientific, consumerism bound) one, while the main strategy consisted in a
mobilization of the internal and international economies for economical growth investment'®.
Rostow’s theory generated an entire wave of contributions with respect to the Third World,
reunited under the phrase “modernization theories”'’. For them, both the model and the sources for
the development are exterior to the countries under development: external help and reproducing
the already proven model would generate internal transformation by way of development™.

Although the tradition of the development theories has represented an apparently successful
path- generating the appearance of the “Asian tigers”- the structural crises, the sharpening of the
underdevelopment, as poverty grew, together with the inability by the local political class to lead
to the formation and development of solid internal infrastructure tend to infirm the supremacy of
this approach. At the same time, especially in the African countries, the problems of

13 Duffield, Mark, Global Governance and the New Wars, (London&New York: Zed Books, 2001), p. 161.

4 See Galtung, Johan, ,,A Structural Theory of Imperialism”, in Journal of Peace Research, Vol. §, No. 2
(1971), pp. 81-117.

5 Miroiu, Andrei, Ungureanu, Radu-Sebastian, quoted work, pp. 304-306

'S Little, Richard; Smith, Michael (Ed.), Perspectives on World Politics, 3rd Edition (London&New York:
Routledge, 2006), p. 255.

7 Jackson, Robert; Serensen, Georg, Introduction to International Relations (Oxford&New York: Oxford
University Press, 1999), p. 198.

'8 Rostow, W.W., Les Etapes de la croissance économique, (Paris: Ed. Du Seuil, 1963), pp. 16-31.

19 Jackson, Robert; Serensen, Georg, idem. Vezi si Craig, David; Porter, Doug, Development Beyond
Neoliberalism? Governance, Poverty Reduction and Political Economy, (New York: Routledge, 2006), especially
pp- 31-62.

20 Vlasceanu, Lazar, quoted work., p. 36.
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underdevelopment and poverty in their turn, along with the ones already discussed, count among
the main instability and conflict factors, even generating the emergence of a new category, entitled
“The Fourth World”, mainly made up of quasi-states, or failed states, such as Somalia or
Afghanistan.

Though the creation of institutions able to offer an alternative to the modernization theories
view was attempted, this was done however by appealing, in the good liberal tradition, to the free
market mechanisms and to the structuring of the economic relationships of the Third World States
in a system consistent with their interests — the United Nations Conference on Trade and
Development (UNACTAD)- all such projects proved essentially dysfunctional, facing the lack of
real cooperation by the countries under development®. At the same time, the thesis claimed by the
liberal modernization theorists by which the international free market would lead to technological
gains by the Third World states pursuant to the investments made by the great Western
corporations proved wrong as well, the relation between the frail Third World economies and the
great  corporations  producing monopoly situations, generating dependency and
underdevelopment®.

Last but least, the trust granted by various international financial bodies to some of the Third
World states proved to be ungrounded as well. The IMF and the World Bank negotiate with state
actors, taken as sovereign, in Western terms, and, therefore, capable of independently assuming
public projects and policies on the internal level. However, more than once, the aforementioned
institutions have to face the pre-westfalian reality> of some of the states in this area, especially the
African, that prove incapable of implementing the negotiated agreements or, as in the case of
Tanzania and Julius Nyerere, regular international funds “black holes”, in their attempt at
implementing unrealistic projects, more related to the consolidation of the personal authority®*.

The main theoretical reaction to the liberal view of modernization is represented by the
radical, or neo-Marxist one, reuniting a manifold of approaches under the generic title of
“dependency theories””. While liberal tradition found free market to be one of the key elements of
the Third World states overcoming their underdevelopment, here is where the dependency
theorists found the very roots of the evil*®. Unlike the actual Marxist view, the dependency theory
does not claim that the capitalist production mode will also emerge in the Third World States, as
the historical materialism prescribed, they claim that underdevelopment is a state specific only to
this part of the world. It does not originate, as claimed by the modernization theories, with the
traditional structure in the respective countries, but is in fact the product of a process to which the
Third World states were subjected within the global capitalist system: underdevelopment emerges
as a marginal and intentional product of the development of the Western states’’:
“underdevelopment represents a process by which the capitalist forces spread in order to submit
and pauperize the Third World”.*®

2 Chishti, Sumitra, ,,Globalization, International Economic Relations and the Developing Countries”, in
International Studies, 39, 3 (2002), p. 231.

*2 Jackson, Robert; Sgrensen, Georg, p. 200.

2 Bir6, Daniel, ,,The Unbearable Lightness of...Violence: Organised Violence and Governance building in
Westfalian Periphery”, quoted in Miroiu, Andrei, Ungureanu, Radu-Sebastian, mentioned work, p. 317.
Villagization”, in Canadian Journal of Afirican Studies, Vol. 38, No. 2, (2004), pp. 344-392.

2 Payne, Anthony (Ed.), Key Debates in New Political Economy (New York: Routledge, 2006), p. 5.

26 Amir, Samir, ,,The Crisis, the Third World, and North-South, East-West Relations”, in Resnick, Stephen;

?7 Jackson, Robert; Sgrensen, Georg, idem.

2 Jdem. Also see Amin, Samir, The Liberal Virus. Permanent War and the Americanization of the World
(New York: Monthly Review Press, 2004), pp. 87-112.
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By this logic, the economical aspect explains, at least partially, the deficiencies of on the
political level: the weakness of some of the Third World states are explainable in terms of a
dissonance between the interests of the population and those of the ruling class, the latter being
much closer, in this respect, to the interests of the great Western capitalists. However, the
dependency theory, with its stressing of the underdevelopment originated stagnation, did not
manage to provide the answers needed for the overcoming of the problems faced by the Third
World states. The emergence of the “Asian Tigers” in the 90s infirmed the prediction by which the
Third World countries were destined to a future of economic stagnation and poverty™.

ITI. Overlapping worlds: Western institutional models and local political
cultures

Approaching the problem of the Third World states from the economizing perspective of the
developmentalist view represents, in my opinion, only one side of the matter, requiring the
addition of a complementary approach, implying an examination of the relationship between the
political institutional models found in this area and the ‘in situ’ realities of the respective political
cultures. As such, this section of the paper has two main concerns: the first related to the problem
of the dominant explicative model regarding the problems of the Third World states and the
second, setting out from the observation of the existing conflict between the imported institutional
models and the realities of the local political cultures, supporting the introduction of a new,
historical-political, analysis criterion.

The comparative politics researches inaugurated half a century ago by Almond and Verba
proceed, in great extent, from an assumption similar to the one made by Rostow, restricted
however to the civil-political dimension: non-European societies, that generally gained their self-
determination right after the decolonization process, must necessarily take the steps required for
reaching a Western type democracy by an emulation of the historical processes leading to the
emergence of this initial political model, in Western Europe and the United States®. Therefore, the
political development is subjected to an unidirectional understanding, as an axis if you will, with
the parochial political cultures on one end, and the polyarchyes on the other, implicitly excluding
or neglecting those realities which are contrary to this claim and therefore offering rather recipes
than explanations with regard to the political and economical problems of the Third World
countries’’. The key concept in this case is modernization, be it economical, or political, both
approaches being tributary to a Western model- more precisely it is set out from the assumption
that societies are “in the process of becoming modern rational entities in which efficiency and

scientific logic replace traditional values and belief systems™.

2 Idem.

30 See Verba, Sidney; Almond, Gabriel A., The Civic Culture. Political Attitudes and Democracy in Five
Nations, Sage Publications, 1989, p. 5. Also we can find a similar attitude in Samuel Huntington’s Political Order
in Changing Societies (Ordinea politica a societdtilor in schimbare- lasi: Polirom, 1999), pp. 11-15 where he
speaks of ,,reducing the political gap” between the Third World and the western states, implicitly thereby assuming
the superiority and also the desirability of the western political model.

3! Even in Richard Higgot’s understanding, who notices that, within the general frame of the development
theories, ideas were considered to be determinant with respect to the historical direction of the Third World states,
the general claim being that the solution to the problems of the Third World resides in “directly applying theoretical
constructs derived from the study of the historical evolution of the West.”— in Higgott, Richard, A., Political
Development Theory. The Contemporary Debate, (London: Croom Helm, 1983), p. 1.

32 Naomi Chazan, P. Lewis, R. Mortimer, D. Rothschild, and S. J. Stedman, Politics and Society in
Contemporary Africa (Boulder, CO: Lynne Rienner, 3rd ed., 1999), p. 15.
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The U.S. example, in extremis, can be taken as a certain kind of ideal, the perfect example
of “good practice” of democratization and institutional consolidation of the state in a post-colonial
society. But, just as the conditions specific with the American society (cultural, religious,
economical etc.) led to a particular understanding of politics and the relationship between state and
individual, similarly the conditions specific with the post-colonial societies of the Third World led
to the emergence of some particular forms of state structures. The great problem that such an
approach to the Third World political processes and institutions faces is represented by the
universalizing tendency with respect to the validity of the conceptual analysis framework, as well
as to the direction which the analyzed societies can or should bestow upon their political
institutions. In other words, it is an, implicit or explicit, form of conceptual and epistemic
hegemony we are dealing here with, with respect to the analyses of the Third World and that, in
my opinion, negatively contribute to the production of explanations for the political problems in
this area.™ At the same time, beyond the objections that can be made against the various
researches regarding state building and democracy consolidation with the Third World states, the
“in situ” reality defies theories: though a relatively recent idea, the quasi-state represents an ever
more globally present reality. According to the World Bank, in 2006 no less than 26 states in the
world were on the brink of collapse, representing about 10% of all the states in the world, broader
estimations showing that the number of states than can be set in the LICUS (Low-Income
Countries Under Stress) category or fragile states amounts to 39**. An extremely relevant element,
to which I will return in the following sections is represented by the fact that, out of the 26 alleged
core states, respectively severe LICUS, 15 of them, i.e. more than half®, are African. Moreover, it
is not only the explicative models for the political development of the Third World states that
prove to be fallacious, but the very institutional model of the nation state itself, which was
important in this area after decolonization®.

However, as mentioned in the first section of this paper, the astounding diversity
characteristic to the Third World apparently does not allow for a generalization with respect to the
state-society relationship, given the fact that state frailty does not represent an overall
characteristic of all the states in this area: India, China and South Africa, for example, do not face
the same degree of political instability as Somalia, Sudan, Haiti or Vanuatu. However, the
characteristics of the failed states phenomenon- the absence of the civil society in its Western
meaning; the existence of deep ethno-religious cleavages subjacent to the political life, or of
parallel, informal (net like) models for the managing of the political issues, that are ethno-tribally
or religiously founded®’ - suggest the possibility for the existence of a more profound level on

33 Despite the warnings made by authors such as Franz Fanon or Léopold Sedar-Senghor ever since the Cold
War. Even if the two aforementioned authors resorted to a ,tiermondist” socialist discourse, considered as proper
(by its critic perspective) to the realities of the post-colonial world, I find them to be relevant especially with respect
to the identification of a specific dimension of the indigenous societies as against the colonizing ones, that is also
being reflected in the (in)compatibility between the local institutional forms of regulation of the political field and
the importations from the imperial metropolis. The most obtrusive is the indigenous organization model presented
by Senghor in Senegal and that, among other distinctive features, also states non-territoriality, unlike the similar
Western political constructions. For a better clarification see Rabaka, Reiland, Africana Critical Theory.
Reconstructing the Black Radical Tradition, from W.E.B. Du Bois and C.L.R. James to Franz Fanon and Amilcar
Cabral (Lanham: Lexington Books, 2009), especially Chap. 4 si 5; also see wa Muiu, Mueni; Martin, Guy, 4
NewParadigm of the African State. Fundi wa Afirika (New York: Palgrave MacMillan, 2009), especially chap. 2.

z;‘ World Bank. Engaging with Fragile States, (Washington, DC, 2006), pp 83-84

Idem.

% Rothemund, Dietmar The Routledge Companion to Decolonization, (London&New York: p.
243 .Routledge, 2006),

7 also see Boadi-Gymah, E., ,Socictatea civild in Africa” (“The Civil Society in Africa”), in Larry
Diamond, Yun-han Chu, Marc F. Plattner, Hung-mao Tien (Editori), Cum se consolideaza democratia (How to
Consolidate Democracy) (1asi: Polirom, 2004), pp. 291-303
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which the reality of the Third World state could be researched, which I would call politico-
historical. It originates with the observation of the fact that all the political characteristics
comprised with the definition of the frail or failed states amount to one, which is considered to be
fundamental: the lack, with the societies in cause, of an agreement with respect to the fundamental
rules of solving and regulating the socio-political conflicts®™ that thereby transform the respective
states in mere institutional structures void of content. Such a state of facts is conducive to civil war
(and not to dialogue or civic-political participation), as main means of solving political problems
in the frail states of the Third World®’. The existence or non-existence of such a formal case is not
and cannot be the result of the short colonial history, but must represent a historical feature of the
respective political communities, prior to the European presence, and thereby noticeable by an
independent researcher. At the same time, this feature must not necessarily follow a pre-
established, European model, thereby being of a possible religious or bureaucratic nature, specific
with every particular society. The existence of this agreement is reflected, on the observable level,
upon the formation of several state-like entities prior to the colonial period- such as the Mughal
Empire in India or the Chinese Empire in the Far East, structures upon which the colonial
domination imposed itself** and that, once the colonial presence driven away, constitute the layer
the European state model, assumed after decolonization*', overlaps.

Conclusions

The examination of the economical dimension of the problems facing the Third World leads
to the conclusion that the approach presented by the political economics offers only partial
explanations, which are limited by the very original assumption, namely that economical realities
could offer pertinent explanations for the political problems. The economical aspect can provide
explanations of the huge problems faced by the Third World only up to a certain point, but the
causes for the underdevelopment reside, at many times, on another level, the political one. With
the third section of the paper I attempt at providing a complementary approach, from a political
perspective, of the same issues, seeking to trace the limits of the explicative discourses as against
the realities on site.

The specialized literature has correctly identified the political features that define the
general problems facing the Third World, but fails at correctly identifying their causes, adopting
the aforementioned position of the “political development gap”, by this implicit valorization of the
European model pushing the Third World states to a form of neo-barbarism, outside the “civilized
world”. On the other side, the explanations originating with the researchers in the Third World,
though rather coherent with the Gramscian reaction to the Western hegemony, they are flawed, as

¥ An extended discussion over the relevance of this criterion with respect to any political society in general
and to the European society in particular, presents us Giovanni Sartori in his work, Pluralism, Multiculturalism and
Foreigners: an Essay on Multiethnic Society (Ce facem cu strainii? Pluralism vs multiculturalism. Eseu despre
societatea multietnica, Bucharest: Humanitas, 2007), espacially pp. 13-48;

3% 1 must undeline here the fact that that I do not attempt here to reduce all causes for civil conflict to this
single criterion, on the contrary I try to introduce it in the analyses of the complex and particular frame that defines
any society of the type discussed so far. At the same time, I also must underline the fact that many of the civil
conflicts of the Third World originate with the inheritance, by the ex-colony states of the borders from the imperial
period, that din not follow the national or ethnical boundaries, but the administrative ones.

! Rothemund, Dietmar, mentioned work p 243.

! However, the mere existence of a prior political structure is not sufficient- it has to be constant in time,
thereby insuring the continuation of the respective institutional model. Therefore, political structures such as the
Khmer Empire in Cambodia, the existence of which between the 9" and the 13" centuries A.D. has not been passed
on by other political state structures are to be excluded, as its influence on the contemporary Cambodian society is
null.

LESIJ NR. XVII, VOL. 1/2010



Valentin Quintus Nicolescu 403

they are subjective, or assume certain ideological positions deriving from the same Western
source. Therefore, the quality of the analytic instrument must be carefully reexamined, a first step
being the introduction of a new analysis criterion, originating with the historical experience of the
non-European societies in the Third World.

First and foremost, I find that the importance of using a politico-historical criterion for state
continuity in the analysis of the Third World, resides in the fact that it causes the researcher to
direct attention to the understanding of the actual conditions not by appealing to a theoretical
model with which these conditions should be consistent, but on the basis of the realities specific
with the respective societies. Secondly, this criterion is relevant not only with the research of the
frail or failed states, but also with the ones not having to cope with such problems, thereby offering
a new perspective on the adaptation of non-European societies to the realities of the European
institutional model.
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SPIRITUALITY AND GLOBALIZATION:
A MULTI-LEVEL EQUATION

Angel Iulian POPESCU"

Abstract

The article focuses on the dynamics of human life patterns in order to underline the
complexity of the issues of spirituality and globalization. It is a must of individual and social
balance to bring forth the most challenging aspects of a universal transition towards a global
society in order to positively interfere into the continuous polemics regarding the real nature of
the human being and to decipher through communication its stable characteristics destined to
evidence the unity present into diversity and to support spiritual life beyond the reductive tendency
of ephemeral secular powers. It is essential to prepare our mind to go beyond apparent
antagonisms, to pursue our self-achievement through the use of diversity and to understand that
only a spiritualized globalization can fulfill us as human beings.

Keywords: spirituality, globalization, human nature, development, self-achievement

A. COMPULSORY REMARKS

1. Introduction

A scientific approach engages important principles in order to configure a strong and solid
argumentation. In the present context, when we are analyzing the complex relations between
spirituality and globalization, we need to imply two aspects - first the fact that any actual social
process is a re-actualization of older ones (“there is nothing new under the sun”); secondly we
have to recognize spirituality as a major constitutive element of the human being. From this point
of view our investigation states firmly the repetability of the social processes and the inner being
of human spirituality. These principles, as they reveal themselves in the particular areas of
research — study of religions, history, politics, sociology and education, psychology, economy and
medicine - can be considered as having an objective existence which has to be taken into account.

2. Defining notions

Spirituality can be defined as the totality of human (both inner and exterior) activities which
are associated with the person’s need of achieving the absolute understanding of his existence and
purpouse of life, beyond physical space and time.

Globalization is, in fact, a historical process of communicating by any means, between
human cultural paradigms, usually defined by the presence of at least two partners: the dominante
element - as a stronger or higher paradigm; the dominated element - the weaker or the lower
paradigm (not always the dominated element is a lower paradigm, from the contrary, but from the
historical point of view, the military foreign power becomes prominent over it for a certain period
of time). Always the weaker paradigm received influences and was modified by the stronger one
(or vice versa the “weaker” military, economically paradigm transforms gradually its “occupant”
because it is, in fact, older and stronger). It is a natural process of human expansibility that

" Ph.D., Faculty of Sociology and Social Work, University of Bucharest (e-mail: prot85@yahoo.com).
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involves a cross-interaction of different levels of existence: spiritual, intelectual, moral,
psychological, sociological, economic and physical ones. Usually, the expanding of a paradigm is
realized on interest grounds being associated with globalization. The entire history of mankind is a
permanent process of globalization between territorial structures or inside them.

As we have just defined the two notions, we can notice that, practically, the social structure
is always forced to support globalization as a process of permanent transformation of values as
they are accepted as “the new laws”. ,,The new laws” are always a result of globalization. Nobody
says that they are better but they are newer and perhaps, more effective, in the vision of the
dominante power.

2.a Social levels of spiritual activity

We can divide the spiritual life in a scheme which is connected to the concrete reality of
human behavior:

(a) Inner life - is the psychological self-representation of spirituality and the inner call of our
own conscience, activity that appears as a response to life and existence and goes beyond them;

(b) Family group - is the first associative spiritual congregation based on a blood
relationship;

(c) Social group - is the common and general place of incounter between individuals.

These levels are placed in an organised religious, ritual or social scheme associated to a
certain cult or movement. These are the levels in which the exponents of a certain spiritual
doctrine are congregated in a social structure.

2.b Levels of globalization

Even if the globalization process affects in the same way the social structures there being no
differences in its mechanism, it takes different forms correlatively with its manifestation level. In a
spiritual form, we see it as syncretism which mixes different and heterogenous values in a
“mixtum compositum”. From the moral point of view, it represents a liberalization or an open
mind perspective applied in social decisions. Sexually, globalization brings the liberty of sex and
liberty of transsexual relations, adoption of children by gay families, etc., moment in which we
enter into controversial areas. It reveals itself in the economic processes as an international
corporatism or off-shored companies and can have the form of an intellectual process of
standardizing individuality towards a homogenous conception about life and existence. It brings
also a massive fracture inside families whose members have to stay apart in different foreign
countries to get more money for supporting their home relatives. Globalization is also a process of
doubling the quantity of information at every five years. And the examples can continue.

From these mentioned above, we can notice that globalization is a paradoxical double faced
phenomenon. On one side, peoples can communicate better, can come into a closer contact by
improving their styles of life; but on the other side, peoples are facing a survival problem being
absorbed into the globalization dynamics. Complex questions regarding the development, the
regression, the degeneration or alienation of the human species can be put here. In another words
we can say that globalization can be simply reduced to globalize or be globalized in the process.

2.c Novelty and efficiency

The main cause of globalization is the power achieved by a state or a nation which becomes
bigger than the power of another state or nation. Becoming stronger, a nation tends to extend its
interests over the weaker geographical areas in the purpose of controlling more territories. The
“civilization” process which is by itself a controversial issue can be extended by globalization in
the conditions in which the new “civilized” ones keep their originary identity and do not loose it
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becoming a prospective image of the globalizing nation — just an island of the mother state/region.
Another explanation of globalization can refere to the effectiveness of the mother-state or regional
organization, to a better organization of its human and natural resources or to a political and
economic expanding need in order to pursue self-supporting activities (getting more oil, timber or
any types of primary resources) through methods of peaceful economic “war”.

The novelty is based usually on an ideological or political, even religious framework
designated to be the cover-front of the expansion. Any expansion needs a moral cover and usually
there are always present arguments like poorness, starvation, tyranic leaderships or anything else,
which must be eliminated for the “general benefit”. In the last thousands of years of known
history, no state or power was interested in fortifying its oponents but in weakening them in a
process entitled “making of sattelite nations” or “boarder nations” designed to protect the center of
the “imperium”.

On the other hand, we have to understand that there is no good or bad globalization. The
only element of objective judgement is the real fulfillment of the individual or social needs on a
five level pyramid of values (physiological needs, security, social adherence, professional
fulfillment and self-fulfillment). Unfortunately the most prominent aspect of globalization is
represented by the economic side which becomes stronger and stronger everyday. Capitals become
more important than people and people’s needs becom lesser interesting for the corporative
international societies. It is the place and time to say that globalization must be an achievement of
better solutions in solving peoples’ problems not in creating new ones like the new type of social
free will “deportation”, this time based on economic grounds in which people are obliged to leave
their own land from economic reasons to prospect new alternatives in other geographical areas.

3. Power and submission

Both spirituality and globalization are connected to the notion of power.

In this context, we can say that spirituality has two facets — one oriented vertically as a
natural process of developing human being towards higher levels of self-achievement —
comprehension realized in a community of communion; the other facet is negatively oriented
towards opportunism, mass controlling, ideological uniformity and towards inhancing mediocrity
as a mean of maintaining the control over the social structures.

Globalization is present in both situations fact which implies a connection with the spiritual
structures of the power. Any power needs to claim its authority from a representative structure to
obtain its “blessing” in order to gain access in controlling the social subconsciousness. In this
process we can observe on one hand, the refined relationship between power and politics and, on
the other hand, between power and spirituality which, having a supernatural attribute, tends to
contribute to the enhancement of the ruling structures in the eyes of masses. A decadent spiritual
structure will always be associated to the political one and vice versa the political structure needs
to be “blessed” by a spiritual structure even if that is moral or not. It is the unfortunate fracture
between spirituality and religion that occurs during this process, the first one becoming gradually
denied and the second one transforming itself into a simple philosophy of life with no possible
social implication. In this vacuum of social direction, the political power will minimize them
completely till their total annihilation. From the contrary, the individual and the social groups need
a vertical relationship with politics mediated by spirituality because only from it they can resurrect
their life motivations and avoid total nihilism.

3.a Fundamentalism and globalization

A normal society (there are also alienated societies beheaded of representative exponents
and values) rejects any exterior pressure exercised on it in the absence of a certain lucid dialogue
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of values. Fundamentalism appears as a natural reaction to protect the old values of society
affected by globalization. We can observe two types of fundamentalism:

(a) a positive type — which enables people to create a proper answer to the challenges of
globalization; we have to have some fundamental values to appreciate; what kind of dialogue is
that in which nobody expresses anything and we have to make changes that are obviously
erroneous?

(b) a negative type — which blocks any chance of dialogue and creates aggressive reactions
of defense as terrorism and social dysfunctions.

3.b Continuity and changing tendencies

Every nation has to perform certain attributes to develop and expand its specific in order to
join the table of dialogue with the other nations. It cannot overcome its own history excepting
through a permanent learning process. So we can say that, if a change occurs, the learning process
can be accelerated or stopped. This has effects on the continuity of spiritual and social
development by consolidating or by dizolving the content of the existential meaning of life.
Individuals are put in difficult situations and their lives are at stake because many of them have no
educated ability or financial support to adapt themselves to the changes of the new system (the
social effects are diseases, unemployment, violence, suicide, crime, etc.).

B. Acting in the new reality

1. Spiritual globalization

In the perspective of a global spiritual communion, we have to accept the fact that every
person is a human being who can define his own interest for spirituality. So we can observe the
pre-existence of a positive direction taking the form of unity in diversity. Being a person is a
concept that implies a cultural paradigm built around a specific spiritual horizon. The
communication between such paradigms increases the possibility of improving your own
paradigm or discovering new aspects of it. Anyway, the chase for discovering himself has driven
man to a series of unexpected spiritual experiences which are worthy to be shared. The benefit of
spiritual globalization consists in the possibility of seeing yourself from different potential angles,
thing which is extremely difficult of being achieved through the use of a singular spiritual
paradigm.

The variety of human believes can be associated with the new type of psychological
expectations of social and individual reality seen as a multidimensional change. Being put into the
dialogue position with another paradigm, we are obliged to know ourselves better, to obtain the
power of expresing ourselves, of becoming understood by others who do not know us and
themselves from the new side presented by us.

The spiritual globalization means above all the effort of communion into differences, an
effort made by people who have different views about life and society but share the same goals
(happiness, welfare, self-accomplishment).

We must fight for expressing better our own visions, for becoming more aware of our values
and for living them at their real intensity and depth. Probably, this universal effort will bring us
together at the table of common values in a real discusion about our global destiny. Nowadays it is
clear for every serious researcher no matter his field of interest, that only a spiritual approach that
would counter-balance the present economic and financial pressure can open new horizons of
global social development.
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2. Historical globalization

As we said before, all the human history is a permanent process of globalization but this
process has got new particularities nowadays. There has never been a time like this when on one
side, civilization, culture and science would be so developed, and on the other side, the level of
spiritual individual development would be so low. Now the time of emergence between nations in
the purpose of a global solution to our problems has come. Our historical experience contains
many positive and also dark episodes (more than 40, 000 wars in 6,000 years) but we have to make
an effort to overcome the bad side of history and to build a common future based on the respect of
the positive experiencies and on the global need for elevation from the social misery. We have to
operate with the values recognised as universal and to extend their action into our lives in order to
obtain a better satisfaction of our human needs that are, by definition, extremely complex. We
have to make a true and sincere analysis of the deep mechanisms that can better our life and to
eliminate the negative aspects derived from national egoism, destructive individualism or
corporative imperialism.

As the facts show, history can go both directions: forward or bachward; if we agree to
continue in a common positive attitude of social and international development, we can obtain
solutions to many global problems; if we do not agree to continue our fight for a better social and
individual life, than we are condamned to a continuous suffering and to a return to a new era of
technological dark age. Paradoxically, the greatest things discovered by science are still used to
build guns instead of building cities for happier people.

We can observe that, even if the so called “cold war” is over, we assist to a new era of war —
“post-cold war” — a more dangerous and dreadful time of underground conflicts developed on the
territories of “boarder states”, supported by highly developed technology such as UAV
(Unmanned Aerial Vehicles), intelligence satellites and information aggressions. The presence of
this new type of war denotes the fact that politics has not understood yet that only by solving
problems we can obtain peace and balance and not by supporting different wars to keep the world
divided.

Another problem is that related to the enormous discrepancy between developed countries,
countries in the development process and the so called countries from the third world, discrepancy
that becomes a major cause of an international wave of unsecurity which puts in danger the entire
unstable balance of the international political and economic centers, simultaneously with the
strong economic regression felt by all the world.

3. Political globalization

To unify the national powers in a continental or global center of power is a must in the
perspective of an allied community based on common grounds. The problem which stands up is
that related to the different views over the future destiny as it is seen by the different nations. Some
groups agree to have a common future, some groups do not agree considering themselves
potentially endangered or future centres of power.

A nation has to defend its interests according to the interests of its members. That is why the
politicians must be elected on nominal lists in order to assure the access to the power of decission
only for those fitted and tested to serve the social structure and solve its contemporary problems
(but this means in the same time to have competent voters which is very difficult).

A continental political structure has to be built on a scale of social needs in order to present
the common problems on the discussion table. The purpose consists in the prevailing of the best
solution which has to be agreed upon accordingly after a thorough scientific investigation, the
political aspect coming at last (but this means to respect the points of view elaborated by national
specialists who really know the characteristics of their people).
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A global political structure has the duty of comparing and making associations between
nations in the purpose of solving conflicts and their effects as soon as possible because the major
discrepancies involved by the different levels of national development are causes of new conflicts
and without visible solutions, the international tensions tend to reappear. Another duty of the
global political structure is to support the efforts of the local or regional researchers destined to
present a deeper image of the social realities and to offer viable solutions to the aspects of social
crises. As difficult as it would seem, international cooperation is the only key to solve the complex
problems which affect our planet. Every nation is responsible for the life of itself and for the life of
the others. Why? Because the technology is so developed that, on one hand, it has the role of
improving all our work methods, and, on the other hand, a mistake of a nation can destroy the
existence of many other nations (if we talk only about the nuclear experiences, to say nothing
about the biological or electromagnetic warfare).

4. Juridical globalization

Every national juridical system has to adapt itself to the international changes determined by
the new laws of cooperation. In the implementing perspective of the new European Constitution,
all the fundamental laws have to be changed and after them, the entire set of organic and ordinary
laws.

The process has to conserve the most important and effective behaviours which have been
proven to be worthy and to change the absolite ones which are overcome by time and social new
developments.

Invariably, the Constitution of a country containes the main values defended and publicly
expressed by a nation. As the main values are internationally protected and recognised, we can put
a good basis on the new European Constitution which is derived from secular experience proved as
effective and complete with the condition that it would take into consideration the spirituality of
man.

The only fear we must accept is that related to the manner in which the authorities of every
state understand to apply the new Constitution. The European partners have to be sure that the
conditions of application are equal and non-discriminatory by eliminating the social discrepancies
presently existing between the western and eastern societies and nations.

The globalization of laws has to assure and make easier the commercial and civil circuits for
improving the merchandise exchanges associated — I do have to underline this aspect — to social
development.

The penal laws have to be improved in order to reintegrate into the work cycle persons who
were sanctioned and to tranform the execution sanctions into something fruitful both for those
affected by them and for society.

5. Sociological and educational globalization

Young people have the opportunity to know themselves better by meeting new people, new
mentalities. They are obliged to consolidate their identity by expressing better their ideas and
ideals. A new type of learning process appears — an interactive dialogue based on cultural and
spiritual resemblances or differences.

To achieve a better education in a globalized collectivity, young people have to improve
constantly their perspective regarding life and its meanings. A new factor is added — the need for
spiritual improvement as a means of continuing the social creative development. As the
rationalizing process in society achieves its climax, the motion of spiritual reneval is a must. The
most important fact is the new orientation towards inner experiences and inner development of the
individual as a psychological response to the permanent exterior changes.
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The first steps towards a better education are the improvement of the self-image and the
completion of the world image by a multi-cultural dialogue. Any young person must benefit from
the great scientific and social discoveries and also from the important cultural re-lightening of the
old traditions and movements which enable him/her to have a wider perspective and a stronger
sense of reality as means of improving himself and as an alternative to the simple consummation
of his time and life.

New social perspectives are expected to appear as soon as young people join the experts in
the effort of debating and fighting for a new social Europe concerned about the benefits and
wellbeing of its members.

6. Psychological globalization

In the process of globalization, the individual is put under a lot of stress by the permanent
changes. Globalization seems to be a certain type of social revolution but differently expressed by
outside forces which are not interested in peoples and in the existence of nations (seeing diversity
as a spiritual plus is something valuable, but seeing it as a further step of division and alienation
can create many social adversities), but in power and capitals. There is a paradox — an international
corporative economy destroys the old structures and mixes up the national society and even if it
does not follow a positive benefit for the national society, it gives a free way to new potential
benefits. In this fight with an unequal enemy, the national social group has the opportunity to
strenghten its powers by giving a proper defence response to the globalization. This response
consists in strenghtening individuality and in perfectioning the specilities of its members. If the
national society is ignorant and corrupt, the globalization process will dissolve it and transform it
into in a homogenous suburb.

It is difficult to observe how a state gets weaker and its power transformed into ashes but it
is healthier in the sense that we are no loger living with the myth of an almighty State which is
taking care of us. The demystification takes place simultaneously with the disappearance of the old
myths related to the power of State and its rulers. The State becomes just an administrative tool
and the social structures have now the opportunity to express themselves better than ever (with the
condition that they have something important and concrete to bring into the public attention) and if
they loose the moment, they will be condemned to silence, the possibility of expressing global
viable values with national source being lost.

7. Economic globalization

The globalization process has to change its coordinates when it reaches the economic area.
Why? Because poorness and unemployment are too expensive to continue, if the human being still
has a value anymore, and we think it has. To keep a high rate of profits, a corporative firm has to
offer new jobs and to support the development of complex economic infrastructures in order to
maintain a fluid cycle of money. Otherwise, the profits will go down, unemployment will rise and
if nobody works, who will pay and buy all the merchandises?!? To cut the national concurence is
one step for an international company, unorthodox but real an effective, but to maintain people out
of jobs it is a policy that can ruin an entire global economy.

If technology can produce more with smaller costs, why people who where initially
involved in the work process are threwn into unemployment and are not redistribuited towards
areas where technology is not capable of making a difference (such as creative areas) and why the
prices continue to get higher and higher if the declared intention is to sell more? Because there is
no plausible explanation for the permanent growing of their capitals and profits from the point of
view of social general benefit; this reveals that the international corporative firms are exclusevely
interested in the growing of their capitals and profits, putting peoples at work without solving their
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real problems. This is the logical explanation for the fact that even if a person lives in a civilised
country she has to work three or four times more for the same amount of money.

Economy has to realise that intellectual mediocrity will have terrible consequences in the
work process because without ideas and ideals, who will continue to work if unemployment can be
a payable offer?

The disappearance of the middle classes in the Western Europe and in the most important
countries which is near a global motion nowadays, must be an alarm sign that the discrepancies
between wealthy people and strong nations, on one hand, and poor people and nations, on the other
hand, are not only unsolved but they also tend to aggravate. Supposing that technology will
replace completely man’s work, what will man do? The only alternative is creativity and culture as
means of maintaining the functions of man upgraded to the social needs.

Economy has to sustain culture and science in order to ensure its own future existence. Only
if culture sustains man’s interest for his existence, economy will be able to maintain a higher rate
of selling. Other problems are those regarding the necessity of production and its quality. It is
cheaper to use chemicals instead of natural ingredients but if people get sick and die, who will buy
anymore? As corporative firms are interested in profits, they have also to be interested in the
quality, with a closer interest in food quality which is the basis of a healthy consumer who can
consume for a long time only if he is healthy (the expected food lack is caused by the underused
potentials of local agricultural areas).

8. Medical globalization

The biological factors are extremely important in the motion of renewing a society. Thus,
education has to be oriented to a global improvement of health. Europe, confronted now with
sterility, aging, physical decrepitude, decay of the birth rate, has to impose a new orientation by
protecting life. Life can be protected by being associated to the spiritual renewal of inner and
communion life, in a strong social preventive discipline. We have to cultivate health and we can
use globalization to do it by implementing the best and the most effective health habits revealed in
the international dialogue.

Two types of medicine have to emerge: (1) a self-educated medicine by the means of
science, culture and spirituality; (2) a general medicine applied and popularised by specialists
united in an international dialogue, to pursue the most important gift — human life. The
globalization has to point out the most important and healthy behaviours in order to be
implemented by everybody.

Conclusions

As we have seen, globalization and spirituality can be fruitfully associated to accomplish a
better life for people. Also we have learned that globalization is not good or bad. Its status and
effects depend only on our courage and self-commitment to react being prepared with proper
answers to its challenges.

For an individual and a society well prepared (well informed and educated) and well defined
as spiritual and cultural identities, globalization has to prove itself beneficial driving us towards
new accomplishments. For an individual and a society not properly prepared, globalization brings
uncertitude, instability and more discrepancies than ever, creating a deforming pressure in the
already degenerated social structure.

We do not have to be stronger than globalization, we only have to be wise and take from it
only the elements that are proper to us and which enable us to reach new points of development.
We need spirituality to help us inforce and filter the effective aspects of globalization, in other
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terms we have to decide how and till where we are globalized. For these aspects, we have to be
prepared with arguments and social experiences in such a way that we would absorb the significant
parts of globalization as means of developing our own competent inner and social structure
without being simultaneously standardized into its global mass.

Expressing our identity and developing its multi-faceted dimensions through globalization:
this is the key towards a balanced attitude in a matter of so much complexity. For this, we are
obliged to reconsider our standards, to be better, to be more expressive and inspired than ever and
to work hard to regain a profound and universal dimension of Christianity capable of
administering the religious diversity and able to gradually decrease the effects of the unstable
waves inevitably produced by the dynamic changes.

In the dynamics of globalization, we have to underline the dignity and uniqueness of all
human beings, supporting the idea of creative diversity as emerging from that of powerful unity of
the human species.
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THE REVOLUTION AND THE MILITARY.
AN ANALYSIS OF THE EGYPTIAN AND IRAQI REVOLUTIONS

Radu-Alexandru CUCUTA*

Abstract

The paper tries to assess the role the military plays in revolutions. The first part of the study
focuses on the manner in which the competing theories of revolutions try to explain and
accommodate the military’s participation in revolutions, attempting to show that the limits of these
theoretical enterprises call for a renewed research into the subject at hand. The second part of the
paper tries to build a conceptual model, starting from the hypotheses of Charles Tilly, Samuel
Huntington and Mehran Kamrava, tested on two particular cases — that of the 1958 Egyptian
Revolution and that of the 1958 Iraqi Revolution that can better account for the military’s
participation in revolutions and explain when does the military become a revolutionary force and
what are the characteristics of revolutions in which the military plays a key-role.

Keywords: theories of revolution, military, Egyptian Revolution, Iraqi Revolution

Introduction

Theories of revolution have looked over time at different aspects of this particular political
phenomenon. Be it the characteristics that may make the revolutionary dynamic similar to natural
occurring phenomena (such as disease or storms and hurricanes), the powerful, violent and sudden
overthrow of an existing political structure and its replacement with a new regime, the all-
encompassing transformations of social and political structures, most theories of revolutions have
very little to say about the military's involvement in these events. Most theories regard the
military's participation as only one of the multiple elements that enforce and make possible the
revolutionary conjecture, whereas other theories limit themselves to noticing the empiric-derived
presence of the military (or of military representatives) in the core of the revolutionary dynamic,
without attempting to find an explanation for these occurrences or to conceptualize the
participation of the military to revolutions.

The paper looks present theoretical outlook on this matter and underscores the limits of
explanations provided by theories of revolution on the involvement of military in the revolutionary
dynamic, especially in terms of explanatory power. Debating the most important theories of
revolutions (and especially the outreach of the few ones that do try to tackle the problem of
military involvement), I am trying to ascertain whether the military can be a leading revolutionary
force (1), and if so, identify under which conditions can the military set out on a revolutionary path
(2) and underline the main characteristics of these events (3), by looking at the Egyptian
Revolution of 1956 and the Iraqi Revolution of 1958. Furthermore, I am trying to underline which
of the hypotheses of revolutionary theory can be tested against these two cases and to what extent
can we build upon these previous findings in order to develop a conceptual model of the military’s
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“Burse doctorale in sprijinul cercetirii : Competitivitate, calitate, cooperare in Spatiul European al Invatimantului
Superior — BDCCC” program, financed within the OSPDHR and cofinanced by the ESF, email:
radu.cucuta@cseea.ro.
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involvement in revolutions (4). The result should be hopefully a more accurate explanation of the
relation between the military and revolutions.

Theories of revolution and the military

In discussing the relation and debates between different theories of revolution I follow the
order used by Jack A. Goldstone' and John Foran’, which analyzes theories of revolution from a
combined chronological and methodological perspective. The earliest remarks about the role the
military may play during revolutions are made by the first generation of revolution theorists, the
“natural history>” school, best represented by the works of Lyfford P. Edwards and Crane Brinton.
The “natural history” of revolutions is the first attempt to study the field of revolution in a
scientific manner, trying to free the analysis of the phenomenon from the inherent moral or
ideological influences of previous undertakings (be they Marxist or, on the contrary, conservative
writings). It is the firm belief of the theorists of the “natural history” school that revolutions can be
studied in a quasi-natural scientific manner, by means of comparing the most important cases
(generally, the study is confined to the American, French, English and Russian Revolutions) and
theorizing on the repeated empiric occurrences identified as a result of the comparative
undertaking.

The “natural history” theories of revolution seem to be the first attempt of explaining the
phenomenon in social sciences (formulating a comprehensive research program, Brinton, for
example emphasizes the need of applying natural scientific methods to the study of revolutions®).
However, “natural history” theories remain within the field of understanding’ (there are several
underlying assumptions about the nature of revolution — its similarity to natural phenomena, the
natural tendency of social systems to regain their balance, the phased dynamic of the revolution
etc.)

The role of the military in revolutions is not particularly an important one, from the point of
view of the “natural history” theorists. Not only isn’t the military discussed as an institution per se
(the only remarks in regard to the military concern the military defeat suffered by the Old Regime
as one of the probable multiple causes of revolution®), but the “natural history” theories concern
themselves mostly with identifying political regularities, in order to enforce their view of
revolutions as a naturally occurring phenomenon and as a dynamic that, while following its own
internal conditions has a virtually preset course. The other reference to the military’s involvement
is also indirect: according to Brinton and Edwards’, the conflict between the radical and moderate
revolutionary factions opens the possibility for a military’s accession to power, which ends the
radical overtone of the revolution and leads the New Regime through a period of pragmatic and
status-quo accommodating period.

A somewhat different theoretical account of revolution is given by Louis Gottschalk®, who
compares the revolutionary process with the change of goods and commodities in capitalist

! Jack A. Goldstone, “The Comparative and Historical Study of Revolutions,” in Revolutions, Theoretical,
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economies. The essential elements of this model are the “revolutionary demand” (seen as the
existence of several “challenges”, political or social problems that require a swift solution, of
whom the public opinion is aware), the “revolutionary offer” (the existence of a political
revolutionary problem and of possible revolutionary leaders) and the weakness of the counter-
revolutionary forces. In opposition to the conceptual scheme of Brinton and Edwards, Gottschalk’s
arrangement can eventually accommodate the military’s involvement, but has very little to say
about their specific participation to revolutions.

Summarizing, the “natural history” theories encounter serious problems in regards to their
explanatory power and their generalizing capacity. The comparative undertakings are based on
only a handful of exceptional cases and the attempts of building categories lead only to an
oversimplified division between “popular” or “democratic” revolutions, “rightist” revolutions,
“territorial-nationalist” revolutions and “abortive revolutions™. In regards to the military's role in
revolutions, the “natural history” theories ascertain only the possible ascension to power in the late
phases of the Revolution of a leader with military background, who moderates the states policy
and ends the revolutionary radicalism.

For the two selected cases, not only do the theories fail to accurately explain the role of the
military, but there are also problems in regards to the predictions that can be drawn from Brinton's
or Edwards' conclusions. In both cases, the military is the critical military actor, who manages to
perform a successful takeover of power and implements the essentially revolutionary policies. The
moderate “finale” of the revolution, under a military's leadership predicted by Brinton can be
accounted for, but the dynamic in both the Egyptian and Iraqi case is totally different from the
natural course the revolution was supposed to take.

The relation between the moderate and radical revolutionary factions, as set out by the
“natural history” theories is partly inconclusive. There are several tensions between the
revolutionary factions, but the leading actors (be they moderate or radical) are part of the military.
Even if we attempt to divide the revolutionary leaders into factions (such as the conflict between
the more radical Nasserite group against the rather moderate faction led by Neguib in Egypt or the
more radical view on revolution of Qasim confronted with the radical pan-arabic projects of the
Arif brothers in Iraq), Brinton's conclusion (the accession to power of a soldier) is misleading, as
the most important conflicts that concern maintaining or gaining political leadership are all
between military (in the Egyptian case, the feeble attempts of the Liberal Wafd party or of the
Muslim Brotherhood to gain power are easily thwarted, whereas in Iraq the Ba'th led challenge is
successful only on the long run, after a decade of political struggle). Moreover, for a considerate
period, it is the radicals, not the moderate military who hold the upper hand and shape the
institutions and policies of the New Regime. In addition to that, the particularities of the Iraqi case
make the radical-moderate divide extremely superficial — the confrontation between the
nationalism of Qasim, the Socialism orientation supported by the Ba'th party and the adherence of
several key-figures to the Nasserite model make the labelling process an extremely subjective
undertaking.

Summarizing, while the “natural history” hypotheses can explain for the moderate and
pragmatic nature of the revolutionary state, the theories cannot explain why is the military the
main (and to a certain point, the only) revolutionary actor and why the conflict between moderates
and radicals (if we assume there is such a manifest divide in the Egyptian and Iraqi cases) is
limited solely to actors coming from the military ranks. Furthermore, the moderate's eventual win,
the onset of the Thermidorian reaction or the “convalescence” Brinton is talking about'® can be

o Brinton, Anatomy, 21
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accounted for only if we make concessions to the temporal frame (in the case of Iraq, the period
may be shorter, the radicalism waning by 1963, when the Ba'th-ists eventually gain power, but in
the case of Egypt, only the 6-Days War may mark the conventional end of the revolutionary
entanglements' ).

The second “generation” of revolutionary theorists'> tries to explain the revolutionary
phenomenon focussing on a thorough identification of its causes and on the relations between the
birth of modern states and processes of political violence'. The underlying assumption is that
revolutions (and many other violent political conflicts) stem from the increased dissatisfaction of
an increasingly share of the population of the current state of affairs (reflected in sudden economic
and/ or political downturns). The “second generation™ category is nevertheless a very ambiguous
label (Goldstone and Foran, the main proponents of this taxonomy disagree over several writer’s
inclusion into this category, Charles Tilly’s works being one of the most relevant cases for the
problems encountered when talking about the precise temporal and methodological limits of the
second generation'*). Moreover, Goldstone’s own view towards the matter seem to have changed
(in his 1982 article he considered the second generation one concerned with the task of elaborating
“general theories of revolution”, whereas in his 2008 revised version of the study he considered
the second school to be one developing the “theories of collective violence™).

Several theories that fall into this category have little to say about the military’s role in
revolutions, although, by expanding the field of research (no more are only the “great revolutions”
the main field of study, rebellions, revolts and coups become a legitimate focus of attention for the
scholar) and by undertaking a more thorough look at the causes of such phenomena, develop
several instrument of studying revolutions.

James C Davies’ theory of “relative deprivation”” explains revolutions (and the Egyptian
Revolution in particular) as the result of a gap between expectations and actual popular
satisfaction. The ever-existent gap between needs and their satisfaction only becomes
revolutionary when its sudden increase comes after a period of marking improvements in the
standards of living (after a period in which the gap has decreased). The main conditions are
therefore (in resonance with de Toqueville’s findings about the French Revolution) the sudden
overthrow (1) of a rather positive trend (2).

Davies’ theory is questionable however on several levels. On the one hand, identifying the
exact indicators of deprivation is an almost insurmountable task — GNP, unemployment (in the
case of a rural agricultural society as that of Egypt and Iraq) are hardly the adequate tools to prove
the exact level of deprivation a group can withhold (the challenge is to explain why other Middle-
Eastern countries that experienced the same decrease in GNP, or rise in unemployment).
Furthermore, the period of time covered by Davies in both the Iraqi and the Egyptian case
questions his assumption of a “sudden” drop in estimated general satisfaction (the foreign policy
of Egypt, considered a serious reason for dissatisfaction is scrutinized over a period of more than a
decade). Last, but not least, Davies does not discuss the role of the military (contrary to his
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intentions, he does not dwell on the dissatisfaction or resentment of the military towards the
political establishment).

Similarly, Neil Smelser’s and Chalmer Johnson’s theories point to a downshift, in terms not
of popular discontent, but of social institutions development'®. Both consider that revolutions are
the likely outcome of an imbalance between different societal subsystems and a catastrophic
economic or political event. Neither Smelser’s, nor Johnson’s account, tries however to explain the
military’s participation in revolutions.

Samuel Huntington tries to build a synthesis'’ of the two previous directions of research (the
relative deprivation and systemic imbalance theories). Defining revolution as a “rapid,
fundamental, and violent domestic change in the dominant values and myths of a society, in its
political institutions, social structure, leadership and government activity and policies™®,
Huntington sees the revolution as a modern phenomenon. Its political character resides in the
inability of existing political structures and institutions to assimilate the participation in the
political arena of newly mobilized groups. In discussing different types of revolutions, Huntington
manages to set out an explanation for the military’s involvement in revolutions.

Huntington proposes several kinds of divisions between revolutions. First, he argues that
modern revolutions fall into two different categories (each following a different pattern of events).
Therefore, we encounter “Western” revolutions (in which a traditional regime, dominated by a
landed aristocracy is confronted with fiscal and financial problems and is the subject of critics of
the intellectual elite, eventually succumbing on an institutional level, being unable to
institutionalize the participation of new groups to political life) and “Eastern” revolutions (where a
partially modernized regime coexists with a new set of political institutions, specifically designed
to accommodate the participation of new groups to policy, the struggle between the two forms of
organization ending with the victory of the challenger, who eventually manages to extend the
scope of the new institutions to the entire society).

Furthermore, Huntington divides political conflicts into four different categories'’, based on
their duration, the mass participation they involve, the intentions of the revolutionary leaders and
the domestic violence the conflict spurs: internal war (the attempt of both political and social
structures), the revolutionary coup (which generates important political changes and possible
social structure changes), the palace coup (whose essence lies only within the plotter’s desire of
leading the executive institutions) and the reformatory coup (whose objectives are the modification
of political structures).

At the same time, Huntington also focuses on the political transformations of the regimes,
following political conflicts. Keeping true to his modernization theory, Huntington considers that
considering the degree of political participation (setting out three possible categories — medium,
superior and inferior political participation) and the degree of institutionalization of the regime, we
can identify six different types of polities — praetorian regimes (mass regimes and participative
regimes)io civic regimes (liberal and radical) and traditional regimes (oligarchic and organic
regimes)” .
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Huntington tries to explain the causes and the effects of the military’s involvement in the
Egyptian Revolution, attempting to identify the causes and the particular characteristics of the
process. His theoretic undertaking remains fluid mainly because the military’s role is not the focus
of Huntington’s attention (the references to the military are basically scattered throughout the
Political Order, a book that remains dedicated in the end to theorizing the relation between
modernization and political change). Huntington considers that the military’s revolutionary role is
limited solely to societies on the verge of modernization — in complex, modern societies, the
military tends to play a more conservative part. The cause of the appearance of numerous
praetorian regimes in the Arab world is, for Huntington, the direct result of Ottoman conquest and
rule. The military is more adept at gaining power simply because in these countries (and in Egypt
in particular) the military is the only political competitor able to build governments and to enforce
a certain political and societal order (students, monks, nascent political parties can challenge the
political establishment quite successfully, but cannot build governments). The new regime
manages to move away from the praetorian sphere, but remains within the confines of the radical
civic regime, because the military is incapable of creating new political institutions (their attempts
of building parties fail, resulting most of the times in a single-party political system)*'

Huntington’s analysis explains, at least partially, several outcomes of the Iraqi and Egyptian
Revolutions. The military revolutionary leaders, while the most capable political competitors in
the two countries (the religious challenge of the Muslim Brotherhood in Egypt or the communist
challenge in Iraq are easily thwarted in the early stages of the revolution) are unsuccessful at
creating new political institutions in the post-revolutionary period. Huntington’s insight, as to the
artificial character of the political parties created by the regime seems to be vindicated by the
empiric evidence — most mass political organization both in Iraq and in Egypt have a superficial
nature, counting little towards the institutionalization standards Huntington emphasizes.

Several arguments have to be made about Huntington’s theory of political modernization.
First, we can argue that the theory, as Charles Tilly puts it, remains one that emphasizes a gap (no
longer a psychological one, but still a powerful imbalance)*, which opens the gate for all the
criticism directed at the second generation theories — the utmost impossible task of adequately
measuring the main indicators (in this particular case, modernization) and the circular logic behind
the model (basically, Huntington’s theory predicts that all successful political conflicts account for
an imbalance between political mobilization and political institutionalization, whereas the lack of
such conflicts is explained by the inexistence of such an imbalance).

Furthermore, Huntington’s explanations as to the nature of military involvement in
revolutions are superficial — he merely sets out a number of conditions for the military
participation, insufficiently defined however (the nature of the Old Regime is not thoroughly
explored, as is the nature of the revolutionary one; the “regime complexity” variable that can set
the difference between the “conservative” military and the revolutionary one is another element
that can only explain difference is outcome but not the internal logic of military enacted
revolutions). There is no indication whether the few conditions he emphasizes are necessary or
sufficient conditions for the military’s involvement in revolutions.

Summarizing, the second generation theories have little to say, with the notable exception of
Huntington, on the role of the military in revolutions. The military is merely a part of the
conjectures that may make a revolution probable (military defeat remains an underlying, but not
necessary and neither sufficient cause of revolution). Huntington’s insight on the military focuses
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mainly on the capacity of military-enacted revolutions to transform political regimes, albeit in a
limited manner, based on their superior capacity of competing in a political arena.

As a precursor of the “structuralist wave”, Barrington Moore also chooses to focus on the
process of modernization, considering however that the essential relations that determine a
country’s historical path towards democratic development or dictatorship is shaped by the
economic relations between the landed aristocracy and the peasantry. The shaping of a balance
between the nascent bourgeoisie and the landed upper classes, the lack of a reactionary alliance
between the bourgeoisie and the aristocracy and the development of commercial agriculture
account, in Moore’s opinion, for France’s, England’s and the US’ transition towards democracy. In
Moore’s words, “no bourgeoisie, no democracy”.

The development path of Japan and Germany however shows a different story. The
existence of a powerful landed aristocracy (and of bureaucratic statist elites) prevents the nascent
bourgeoisie of asserting its role. The landed aristocracy and state bureaucracy alliance manages at
the same time to strike a bargain with the bourgeoisie (by which the latter forfeits its political
rights in exchange to the right to make money**), prevent the occurrence of peasant and bourgeois
revolts or rebellions (by means of a powerful coercive instrument) and incorporate the anti-
capitalist claims of low-level military officers with a possible rural background (or sympathetic to
rural anti-capitalist claims) in the form of a renewed emphasis on traditional hierarchy and social
organization. Revolutions from above, such as these, Moore considers, enact only political
changes envisioned envisioned by a part of the landed aristocracy and bureaucratic elites against
their most reactionary counterparts.

In Moore’s account, the military plays a dual role. On the one hand, the leaders of the
military are part of the bureaucratic elite that forges the new political institutions of a society in
which the bourgeoisie is a reliable albeit politically limited actor. Junior officers, sympathetic to
rural claims are played by the dominant alliance in furnishing a renewed symbolic emphasis on
traditional forms of authority (their initial objective — a dismantlement of the emerging commercial
capitalist structures — remaining elusive).

Another structuralist explanation of the revolution is the one given by Charles Tilly. His
initial account of the revolutionary process is built in marked opposition to Huntington’s theory on
modernization. Consequently, Tilly stresses the fact that revolution is first of all a political
phenomenon®. Considering that a key factor in his analysis is the breaking of the unitary
conceptual frame of revolution (i.e., in order to better explain revolutionary dynamic and
outcomes, one need to stop looking at the revolution as a unitary phenomenon), Tilly initially
considers that revolutions occur whenever a government initially controlled by a single polity
(defined as a set of contenders that “regularly lay successful claims on the government”) becomes
the object of mutually exclusive competition between different polities”. The revolution ends
when the government is once again the object of a single polity. Tilly underscores the fact that the
essential element of his model is the capacity of different competitors of mobilizing resources
(gaining and maintaining membership inside a polity depends on passing several membership
tests, all of which are basically tests of a competitor’s capacity to mobilize resources).

In a later development of his theory”’, Tilly considers that the defining character of
revolution is given by the relation between revolutionary situations and revolutionary
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consequences. The revolutionary situation occurs whenever a coalition of political contenders
formulates demands of state control unacceptable for the existing political leadership (1), a
significant part of the population supportsthe contesting coalition’s claims (2) and the political
leading elite is incapable of effectively repressing the contesting coalition (3). Tilly also identifies
two facilitating conditions — the adherence of a part of the leading political elite to the contesting
coalition (1) and the leading elite’s loss of control over the military instrument (2). The essence of
the revolutionary situation is however the question of multiple sovereignty, a concept which Tilly
takes from Brinton, who considers that dual sovereignty appears whenever “within the same
society, two sets of institutions, leaders and laws demanding obedience, not in one single respect
but in the whole interwoven series of actions which make up life for the average man’?*.

The revolutionary consequences are an expression of political and not social change: the
structure of power, the meaning of justice, the legitimacy of the state, the way in which the state
engages in international warfare®.

There are two important findings of Tilly in regard to the military’s participation in
revolutions: first, we have the first formulation of the military’s role as one of the facilitating
conditions of a successful revolution (a position also supported by Goldstone®. Secondly, we have
the first discussion about the military officer’s relative advantage in the political struggle, given
the military’s better capacity of mobilizing the resources demanded by the political struggle during
the revolutionary situation. On the other hand, looking at both the Iraqi and the Egyptian case, we
encounter several problems in regards to the theory’s explanatory capacities. Even if Tilly tries to
build a model that can successfully accommodate proximate forms of political conflict’!, both the
multiple sovereignty and the contesting coalition concepts require a considerately larger time
frame, than that of the Iraqi and Egyptian revolutions. Secondly, if we look at both the Iraqi and
Egyptian case, we note the total lack of a contesting coalition — all revolutionary leaders stem and
remain an active part of the military for a considerable period.

A different explanation of revolutions is that given by other structuralist theories. Their
common starting point is a series of assumption about the nature of the state, as scored by
Goldstone™: all states are organizations tasked with extracting resources (1); there is a permanent
competition between states (2); some states fare badly under these circomstances and experience
political crises (3).

Eisenstadt, for example sees the military as one of the contending forces in a neopatrimonial
state™ - a state with seemingly modern bureaucracy and institutions, but in which political
leadership is exercised through a network of patronage by the leader. His inability to cope with
economic or political challenges and his lack of success in playing the military leadership, the
bureaucratic elites and the traditional aristocracy against each other accounts for the revolution.
Eisenstadt’s and Goldstone’s is however a highly contextual model (there is no way to evaluate the
scope and extent of the patronage network except as the highly subjective interpretation of a series
of budgetary allocating decisions), in which the military plays no determining role.

Ellen Kay Trimberger’s account of revolutions understresses the inability of civil elites
leading the states to enact the necessary measures in order to increase its competivity in the
international arena. The necessary reforms are to be implemented by a group of officers if two
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conditions are met: a significant group of officers is “independent of the classes in control of the
means of production” and there is a significant cohesion between the members of this group™*.
Postulating relative state autonomy to class relations and conflicts (an element Trimberger shares,
as we will see, with Theda Skocpol), Trimberger however is challenged by the somewhat
inconsistent selection of case-studies. As Quee-Young Kim accurately show, Trimberger fail to
accurately define the process of “revolution from above” and fails to take into consideration cases
such as Nazi Germany and Fascist Italy. All in all, Trimberger deals with states where the
military’s intervention in political affairs plays the role of catalyst of identification and
mobilization along national lines. Peru, Japan and Turkey may all face different international
challenges, but in all the three studied cases the military’s resort to nationalism is radically
different from the case of unstable and radically divided states, where state-building is the main
priority of government.

In a later attempt™ to look at the military’s role in Latin America, Trimberger considers that
in states unable to enact economic and political development, the military comes to play the role of
the main initiator of development measures. The conditions under which the military can become
such a force are identified by Trimberger: the military are not recruited from the dominant
“landed, commercial or industrial dominant class” and they “do not have vested interests in the
dominant means of production” (1); and these bureaucrats aren’t controlled by an institution
representing vested interests of the dominant class (2)*.

Once in power, the military can set on a course of economic development that can follow
three paths — state initiated national capitalist development (military and civil bureaucrats gain
power, enact a nationalization program, but allow small external financial investments, destroying
at the same time the landed class’ economic power), state initiated dependent capitalist
development (different from the first path by the fact that the civil bureaucrats foster those sectors
of the bourgeoisie tied to international capital) and state directed socialist development (in which
autonomous civil and military bureaucrats who gain power after a mass revolution set out to
nationalize all foreign investments, the state becoming the sole promoter of economic change and
development).

Although Trimberger’s is the main account that is fully dedicated to the role of the military
in revolutions there are several issues concerning its validity. First of all, the case of both Iraq and
Egypt follow more likely the third path, that of state directed socialist development (perhaps more
evident in the case of Egypt). The problem is that there is no coalition of civil and military
bureaucrats taking power in either country. In the case of Egypt, directly emulated by that of Iraq,
it is the military that decides to take power and enact the necessary reforms. Furthermore,

Secondly, both the Iraqi and Egyptian cases are instances of revolution from above and not
of mass-mobilizing revolutions. The new leader’s accession to power is swift and is not the result
of a prolonged social and political struggle that extends beyond the rank of the military. In addition
to that, Trimberger’s path-oriented model cannot account for Egypt’s and Iraq’s subsequent
development — although the landed class’s influence and economic power is seriously hampered,
the relation to foreign capital in the initial phase of the revolution is virtually non-existent (In
Egypt, it begins only as a result of Sadat’s 1970’s policy’’ of opening up the economy to foreign
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investments, whereas in Iraq signs of the reversal of nationalizing policies emerged only after the
Ba’th-ist coup of 1968*).

Theda Skocpol’s explanation of revolutions is perhaps the most influential theory in the
structuralist category. However, we must observe that the theory initially proposed by Skocpol has
undergone several changes. The model, elaborated initially with Ellen Kay Trimberger tries to
build on several Marxist hypotheses: Marxist theory is not generally relevant, but relevant only to
specific circumstances and specific societies (1); successful revolutionary movements exist only in
objective revolutionary situations (2); the class domination concept remains a valid instrument of
social structure analysis(3)*’.

Revolution is under these conditions a complex relation between three important sets of
variables, the first being the “non-reductionist”*’ view of the state (in spite of influences from the
dominant class, the state maintains its own logic as an organization that extracts and distributes
resources in order to maintain internal order and cope with external pressure). The second variable
is the relations between the peasantry and the landed classes; whereas the third variable is the
intense military and commercial competition between states integrated in a world-wide economic
system (Skocpol and Trimberger’s view is based on Immanuel Wallerstein world-system theory)*'.

Skocpol further elaborates the theory in her influential 1979 States and Social Revolutions.
According to her refined theory, revolution occurs whenever two conditions are simultaneously
met: a political crisis (set in movement by the incapacity of a monarchy or dominant class to deal
with the challenges of a predominantly agricultural economy and the pressure of the international
competitive environment) and a peasant rebellion (Skcopol draws on the research of Eric Wolf
about causes and conditions for rural rebellion** in discussing this element). The result of the
revolution is a state more powerful in weberian terms, capable of undertaking economic
enterprises, which uses political mobilization in order to better fight its foreign and internal
enemies®.

The applicability of Skocpol’s theory to the Egyptian and Iraqi cases shows the limits of this
particular structuralist outlook. While revolutionary regimes are decidedly more centralized and
more bureaucratized than their Old Regime counterparts (with a possible exception in the case of
Iraq, where the struggle for power inaugurated by the 1958 Revolution lasts for nearly a decade),
there is no adequate instrument to measure their performance in regards to their external or internal
coercive performance (in the case of Egypt, the proximate conflict, that with Israel, will see the
Egyptian army time and again defeated by the Israeli forces, whereas in the Iraqi case the only
important military involvement — the Irag-Iran War — leaves open the question of the regime’s new
found military prowess).

Furthermore, even if we consider the revolutionary outcome to be true, in Skocpol’s terms,
both the Iraqi and Egyptian revolutions do not follow the causal pattern laid by the aforementioned
scholar. Both revolutions are top-down movements. Furthermore, there are no serious signs of a
state breakdown neither in Egypt, nor in Irak. The military’s accession to power is surprising and
the most important aspect is that systemic conditions, for both states (as for most Middle Eastern
states) are roughly the same — the end of the colonial age and the opening stages of the Cold War.
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From Skocpol’s point of view, the challenge is not necessarily to question why did the Iraqi
or Egyptian revolutions occur, but why similar movements were not a common occurrence in the
50’s all over the Middle East. Moreover, both states are rather functional up to the point of the
revolution and neither experience peasant rebellions (although he conditions for such movements —
the existence of a powerful landed class and its tense relations with the peasantry did exist: in
Egypt the landed classes and the monarchy are the owners of roughly 40% of arable land, whereas
in Iraq, 95.8% of the arable surface is the property of the top 18% owners**).

In addition to that, there is also the problem of the military background of the officers.
Skocpol asserts that whenever the military that do take power have rural backgrounds; their
immediate objective is not the enactment of far-reaching reforms but cementing their hold on
power™.

A reviewed view*® on the link between revolution and mass mobilization (and in an attempt
to bridghe the differences between her own theory and Huntington’s hypotheses), Skocpol
concedes that there is an element of democracy in the development of revolutions, namely the
increase of popular participation in political life. Skocpol concludes that while the economic
success of the revolutionary regimes may still be a matter of debate, their ability to motivate the
populace to undergo excruciating sacrifices in times of war is certain. The revolutionary elites,
considers Skocpol, were able to build (in all the three cases studied in States and Social
Revolutions) the strongest states in those countries facing the most dire geopolitical situations or
which demanded the waging of humanly costly and prolonged international wars.

All in all, Skocpol’s attempt to refine its previous theory, while making important steps
from the Wallersteinian-like image of international relations (the addition of geopolitical concepts
or the discussion about hegemonic power"’) becomes a rather confusing picture of revolutions. She
does not discuss the sometimes different and mutually exclusive underlying assumption of realism
or geopolitical thinking. Furthermore, her exploration of mass military mobilization is merely an
acknowledgement of a known fact (the revolutionary’s regime ability to tap into new resources,
based on the cunning use of ideology) that is not positively linked with her previous structuralist
model she continues to uphold. Moreover, the ascertainment that revolutionary regimes fare better
in strenuous circumstances is really a matter of debate — fact is military revolution is difficult to
export and the cases of revolutions that succumbed under the material pressure of Old Regimes are
quite numerous™®. All in all, Skocpol’s late attempt to improve her theory tries to make way in for
the influence of ideologies and a more subtle picture of the international environment.

A different conceptual scheme for the analysis of revolution is presented by Mehran
Kamrava®. He tries to move away from the agent-structure debate that has been renewed in the
wake of the Iranian Revolution and the East European Revolutionary wave™. Contesting
Skocpol’s neglect of the ideological factor in revolutions, Kamrava sets out to build a new
classification of revolutions. He distinguishes between spontaneous, planned and negotiated
revolutions. Structural forces are predominant in structural revolutions, whereas the agent’s action
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is the main characteristic of the planned type of revolutions. Negotiated revolutions lie in between
the two other categories.

Planned revolutions can be further divided into two different categories — those that result
after a prolonged guerrilla struggle and those performed by superior military officers. Not all
coups can be classified as revolutions, Kamrava argues, the difference between them being the
objective of the military leaders (enacting a change in the social or political structures of the state
contrary to the preservation of the same factors in the case of a coup without any revolutionary
impact)’’.

Furthermore, there are other criteria which set the two types of planned revolutions apart:
the background of the military leaders (middle class educated leaders in the case of guerrilla
movements; peasants or petty burgeois in the case of the superior officers that take power); their
ideological objectives (the sudden change in resource extraction and distribution in the case of the
guerrilla movements versus the nationalist overtones of the second case); the phases of the
revolution (guerrilla movements need to encompass rural areas, in order to build up their
legitimacy and resource poll, whereas superior-officer led revolutions are largely confined to urban
areas.

Trying to draw a conclusion from the analysis of the structuralist theories, we must conclude
that in spite of the numerous controversies and debates that regard the role of the military, the
structuralist school offers the most detailed account of the military’s involvement or participation
in revolutions. In some cases (most notably Moore and Tilly), the military’s participation is rather
a secondary, more likely facilitating cause of succesfull revolutions (in particular Goldstone and
TIlly emphasize the need of the political leadership to maintain control of the military in order to
prevent the contesting coalition’s claim to political power). There is also a debate as to the
influence of the background of the military officers — whereas Moore sees junior officers as mere
pawns in the schemes of high level bureaucrats, providing the regime with a renewed ideological
vigour, Skcopol denies their ideological commitment. On the whole however, the most important
aspect is the debate as to whether the military can play a leading role in revolutions, Trimberger
offering the only positive answer to this question.

Discussing military revolutions

In discussing the nature of the military’s involvement in revolution I propose a conceptual
model composed of four elements: the internal structural conditions of the revolution (mainly
those discussed by Trimberger and Skocpol), the particular elements of the military ethos and
organization, the facilitating factors of revolution and the international systemic conditions.

In terms of the aforementioned structural conditions, we notice that both regimes
correspond to the template set by Skocpol and Trimberger. Both Egypt and Irak are exclusivist and
somewhat repressive regimes; with an economic structure based primarily on agriculture (oil
revenue in the case of Iraq is not yet an important part of the national budget). State bureaucracy is
underdeveloped (a somewhat expected occurrence, since both independent Egypt and independent
Iraq are fairly recent creations). Whereas in the case of Egypt one can argue about its semi-
autonomous existence during the latter period of the Ottoman Empire, Iraq is a state created from
scratch in the aftermath of the First World War, from the administrative divisions of the defunct
Ottoman Empire.

Essentially, state-building and nation building in both cases is one of the utmost imperative
of both governments. The question of national identity is at the same time paramount — in the case
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of Egypt, particularly because of its recently gained independence (and because the Sudan problem
— its union with Egypt or its independence — is a fresh wound) and one of the most important
problems in the case of Iraq, a deeply ethnically and religiously divided society, in which the
underlying Sunni and Arab domination is a cause of many manifest conflicts. Moreover, in the
case of Iraq, there is also the problem of powerful and autonomous tribal structures (reinforced by
the land distribution, as a consequence of Ottoman reforms in the mid 19™ century’”) and the
question of parallel religious structures manifest in Shia communities.

We noticed earlier that neither regime breakdown, nor peasant uprisings precede the
military’s accession to power — there are however cases in both countries of urban unrest in the
years preceding the revolutions. One has to note that, ironically, the revolutionary regimes
undertake agrarian reforms: the more radical Egyptioan take on the situation (several wave of
nationalization and dividing state and private-own arable land to landless peasants) results a
transfer of almost 42,000 hectares in favour of almost 300,000 families® ; in Iraq there is only one
attempt of enacting these reforms, however the land distribution figures indicate a major shift in
the land owning patter (in 1973, the top 18% of land owners’ quota has shrinked from 95% to
34.9% of arable land)**.

On an international level, we notice that the largest claim for both countries is the alleviation
or diminishment of British influence. However, we must observe that there is no recent occurrence
in the international arena that can signal the intensification of pressures on the two states in the
period immediately preceding the revolution — British influence is not increasing (on the contrary,
British military requirements are largely symbolic, except for the Suez Canal Status in the
Egyptian case, which, however, is almost a decade old problem) and military defeats (if we
consider the 1948-1949 Arab Israeli War a relevant military undertaking in the case of Iraq) are
also relevant only as a vivid recollection for the military.

The most important structural factor remains the absence of a politically motivated
bourgeoisie. Neither in Iraq, nor in Egypt, does the bourgeoisie strike the bargain Trimberger talks
about or resign itself to the position of economic actor devoid of political stakes Moore insists
upon. Furthermore, in Trimberger’s defense we must add that in neither country the bourgeoisie
manages to become a promoter of economic development (the ups and downs of the Egyptian
economy and the steadily increasing oil revenue flows in Iraq are a proof of the bourgeoisie’s
inability to foster development).

Summing up, the most important structural conditions in regard to both cases are different
than those set by Skocpol or Trimberger. There is no considerable international pressure (or the
kind of international pressure leading to regime breakdown) and this condition is not accompanied
by the peasant rebellion factor Skocpol underlined in States and Social Revolutions. As to the
bourgeoisie, neither in Iraq, nor in Egypt, do we encounter the typical bourgeois alignment
indicated by either Moore or Trimberger and certainly not the politically motivated bourgeoisie
whose role is essential for evolution towards democracy. However, one has to notice that both pre-
revolutionary Iraq and Egypt are weak, unstable and recent states, marked not only by
underdevelopment but by divisive ethnic and religious conflicts, in which the search answers to
questions such as the role of the nation-state remain elusive.

The military’s own organization and position within the state remains a key element of the
analysis and it can explain why the Iraqi and Egyptian military became an effective revolutionary
force. On the one hand, their success is also a measure of their possible competitor’s inability to
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gain power. In Egypt, the “liberal” Wafd party is discredited by its cooperation with British
authorities during the Second World War, whereas the Muslim Brotherhood and the Egyptian
Communist party, although can develop a quite extend base of followers are unable to lay claims
on the government (in Tilly’s terms, both never manage to pass the resource mobilization test). In
Iraq, the military’s advantage is also a reflection of the same factors: the Ba’th is a reluctant
partner of the military who eventually manages to gain power after almost a decade of subversive
and political manoeuvres (basically learning to mobilizing resources and to contend political
power), whereas the communists (the only mass-based political organization) is hindered by two
factors: widespread hostility of many actors towards communist ideology and the parties
favourable attitude to minorities in a country deeply divided along ethnic and religious lines.

On the other hand, there are several key rules that define the military profession which,
under certain conditions, allow the military to perform a revolutionary role. Samuel Huntington
stresses the divide between civilians (defined as groups or institutions that concentrate sufficient
power in order to establish the objectives of the military) and the military (defined as members of a
profession that involves the state’s legitimate use of armed force)”. Members of a profession are
linked by three elements — expertise (the continuous gaining of skills and knowledge, which serves
as an objective base of the membership and as a standard of evaluation within the profession), the
responsibility of the profession (the military performs an essential role for the functioning of the
state) and the corporate spirit of the profession (the solidarity among the ranks of the profession
and the acute awareness of the differences between the member of the profession and the
“outsiders”). Moreover, the military is both a bureaucratized profession and an organized
bureaucracy — the military consists of a very solid hierarchy of ranks (which are supposed to
denote their holder’s competence).

The military profession’s scope and use remains a state monopoly. Although all citizens are
ultimately responsible for a state’s security, it is only the military that are held to this obligation.
Consequently, the military is loyal not to the political leader who draws his objectives but to the
state/ society he is obliged to serve and to protect.

In the Iraqi and Egyptian case several arguments have to be made about the military. First,
of all the state institutions, it is the only highly bureaucratized one. In comparison to the feeble
education, healthcare systems or the inadequate legislatures (which express only the contextual
results of a highly pernicious electoral system in both countries and are unable to curb the power
of the Executive), the military is probably the only functioning institution. The example of pre-
revolutionary Iraq is perhaps the most relevant — the state’s only attempt to enforce its monopoly
over traditional power structures is the forceful imposition of conscription. Military expertise also
explains why the military fares better in comparison to civilian contenders of political power —
they are better adept at preparing and using violence.

Secondly, another reason for which the military becomes engaged in political undertakings
is the evolution of their relations with the civilian government. Normally, the military are trained
to respect this division — the formulation of political objectives and the dual nature of warfare
(both military and political) is deep instilled through a process of military education. However, the
military can pass this threshold. The reason for this encroachment into political space is precisely
the social responsibility of the military profession. Ultimately, the civilian authority becomes a
largely contextual representative of the society or the state. The military does not regularly
question whether this authority (be it a parliament or a monarch) is legitimate and is not concerned
whether the authority is autocratic or democratic. As long as the political objectives set for the
military are attainable, there is no need to investigate the nature of the relationship.

%5 Samuel P. Huntington, The Soldier and the State, (Cambridge: Bellknap, 2008), 8-10

LESIJ NR. XVII, VOL. 1/2010



Radu Alexandru Cucuta 431

When military failures occur (such as the loss of the 1948-1949 Arab Israeli War) in a
situation where winning was highly probable or whenever they are pitted against largely superior
forces, the military seeks to identify the causes of failure (and the meddling of both monarchs into
the affairs of the military, their dependence on foreign assistance, their inconsistent and highly
unpopular promotions at the top of the army can all be considered among the ranks probable
causes of the defeat). Moreover, these lines of questioning of the political authority’s role, coupled
with the fact that the military perceives its own failure as the inability to perform the function it
was created to perform open the way to questioning the political authority’s legitimacy.

Some authors have asserted that the military’s intervention in the political arena depends on
the influence Western education had in the training of the military*®. The Egyptian and Iraqi record
is contradictory — while initial military schools designed to train the military were established by
the British (in 1881 in Egypt and in the 1920s in Iraq) and a increasing number of higher officers
received education in British military academies, almost all the participant at the revolutions were
the products of national military schools and academies (with the single notable exception of a
Iraqi military leader’’, graduate of the London Engineering School).

Third, the military in pre-revolutionary Iraq and Egypt is one of the few (if not the only)
meritocratic institutions. The army is a mean of social ascent in both societies (not only are
children from modest backgrounds exempt from paying tuition fees, but in Egypt there is a 10%
admission quota dedicated to children of peasant origins). Nearly all the Egyptian leaders have
humble origins and are the product of such a policy™. This factor can account for both their
receptivity to problems related with land distribution and the revolutionary role the military plays
(in spite of Moore’s or Skocpol’s considerations about the limits of the middle officers’ role in
revolutions).

The success of a revolution accomplished by military leaders is also the result of several
contextually favourable conditions. In the case of both Iraq and Egypt, recent military defeat plays
this role — but not in the way Charles Tilly and Jack Goldstone emphasize (military defeat
produces a large number of disaffected men with military training, who can be mobilized by
contending coalitions). As I showed earlier, the role of defeat is not a leading factor that
contributes to state breakdown, but a cause of the military’s questioning of the legitimacy of the
precise keeper of civilian authority.

Another favourable factor is the revolution itself. Mark Katz conclusively shows that the
most dangerous type of revolution is not that spread with military means, but the one who risks to
occur independently (without foreign direct intervention) in other countries as well””. The fact that
the Iraqi revolutionary leaders emulated their Egyptian counterparts in all aspects (even the name
of the conspiratorial cell, the “Free Officers” is common to both groups) is certain. Although it is
difficult to speak of a revolutionary wave (as Katz does) in the Middle East, the influence of the
Egyptian military on their Iraqi counterparts is eloquent.

In terms of Mehran Kamrava’s concept of planned revolutions accomplished by military
officers, both the Egyptian and Iraqi revolutions confirm his hypotheses. The July 1956 taking of
power comes as the result of the military’s careful planning of the event, whereas the Iraqi Free
Officers show a slighter decreased degree of coordination (but manage nevertheless to assume
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power in the same way). Both regimes enact nationalisation policies and shifts in foreign policy by
following a rather similar program that encompasses the elimination of feudalism®, elimination of
foreign dominance, increased Arab cooperation®' etc.

The role of ideology cannot be totally neglected. After all, Nasser’s pan-Arabic nationalism
forces him to pursue regional designs such as the United Arab Republic or the United Arab States.
But there is a powerful instrumental value of ideology in both states — its role is at the same time
one of legitimising the new government and outplaying the political opponents (either by
discrediting them, as is the case of Egyptian liberals and communists in both countries, either by
outbidding their political project — such as the case of the Muslim Brotherhood). The fact that the
nationalism of the two revolutionary regimes is an eclectic combination of socialist ideas (the
references to the “feudal” character of the Old regime, the condemnation of external
“imperialism”), Arab, and Iraqi or Egyptian nationalism respectively partially contradicts
Kamrava’s conclusions. The military is by virtue of its organization a conservative institution. Its
focus in both revolutions is therefore conservative, but not in a classical manner. Careful not to
crush traditional structures (both regimes are careful around religious figures and organizations),
the military embarks on a project of reforms meant to strengthen the state, offer a plausible
definition of the nation, but maintain social order in a legitimate regime. The military’s
intervention in internal politics is first of all a move meant to strengthen order and legitimacy.

Last, but not least, one must also look at the international systemic conditions. Both
revolutions occur during a period marked by the end of the colonial rule and the outset of the Cold
War. The inability of the former colonial powers to intervene both before the revolution and
against the revolutionary regimes offers the military an increased freedom of action. The decisive
Suez episode only reinforces this argument (the US and the USSR are unwilling to tolerate the
colonial convulsions of either France or Great Britain).

At the same time, the Cold War also enhances the military’s freedom of action. Seeing the
competition between them as a zero-sum game, both superpowers challenge each other over the
acquiring of regional allies, in the hope of tipping the scales of the balance of power.
Consequently, both try to court revolutionary regimes, in the hope of gaining an advantage that
may prove decisive on the long run. In this context, the both superpowers are able to tolerate the
excesses of the revolutionary regimes and to rein in on their allies who have direct interests in the
region, hoping to gain the revolutionary’s regime trust.

Conclusions

In discussing competing theories of revolution, I have tried to prove that while there are
possible explanations for the military’s involvement; neither is conclusive when tested against the
Iraqi and the Egyptian case. While my endeavour certainly doesn’t affect their general
predictability and explanatory powers, I consider there are strong reasons for looking further into
the matter.

The military’s participation in revolutions is not a contextual or conjectural factor leading to
revolution occurrence. On the contrary, the Iraqi and Egyptian case most definitely prove the
existence of revolutions accomplished by the military. The conditions I have tried to set forth for
their successful occurrence are neither those of political break-downs of the state or peasant
uprising, nor that of a certain dynamic between the political establishment and the influential
bourgeoisie. Other structuralist assumptions (particularly those in regard to the influence of the
military’s background) are also disproved for the cases here.

8 Arthur Goldschmidt Jr., 4 brief History of Egypt, (New York: Facts on File, 2008), 144
8! Phebe Marr, The History of Modern Iraq, (Cambridge: Westview Press, 2004), 84
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More likely, if the Egyptian and Iraqi cases tell us anything, is that the military sets out on a
revolutionary path in weak, internally divided states, where the army is the most bureaucratized
and functional institution. The reason for such behaviour is determined by both the position of the
military in that particular society (an outlet of social ascension and meritocratic organization) and
internal organizational norms and values (their capacity of questioning the legitimacy of political
rule when confronted with failures and their desire of a more legitimate state). Several contextual
factors (military defeats and the example set forth by other successful revolutions) play an
important part. In addition to that, international systemic conditions (in the two cases, the
disintegration of colonial empires and the advent of the Cold War) can seriously increase the
military’s freedom of movement.

Military revolutions are planned revolutions from above, during which class and social
relations change as a result of state-implemented policies. The ideological factor plays a secondary
role (mainly that of legitimising the regime), but, on the long run there are moments when policy
is directed under the sway of ideological constraints.
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Abstract

This paper aims to examine, starting from Romania case, the degree in which
decentralization process and improvement of local governance contributes to reduction of
corruption on short and medium term. Through the used methodology, the paper is in line with the
international trend that aims to analyze the impact of corruption on economical and social
processes at the local level. For corruption analysis we used a simple dichotomist logistical
model. From the obtained results, at one hand — descriptive analysis, on the other hand — the
logistical model, there are some action to be undertaken for reduction the corruption level at local
public administration like intensifying the reform process at local public administration level on
three important components regarding civil service, decentralization process and improving the
public policy formulation process, elaborating a long term strategy and a specific law on civil
servant payment system, intensifying the continuous training courses for local electives,
fluctuation reduction of technical apparatus from city halls as result of political changes,
continuous training courses for mayors.

Keywords: public administration, econometric models, corruption, logistical model, local
governance

1. Introduction

This paper aims to examine, starting from the Romanian case, the degree of which
decentralization process and improvement of local governance contributes to the reduction of the
corruption on short and medium term. Through the methodology used here the paper is in line with
the international trend that aims to analyze the impact of corruption on economical and social
processes at the local level. Furthermore, in the last time, the research on corruption issues are
related, mainly on the measurement of the corruption level and on its impact on the growing rate
of the GDP (Mauro [1995], Abed and Davoodi), Krueger [1974]), on impact that generates over
some of national economical sectors (Tanzi [1998], Shang-Jin Wei [2001]), or on the
decentralization processes (Shah [2006]). In Romania, studies were undertaken in order to identify
corruption mechanisms at local level or to measure its impact over development of some of
national economical sectors (Profiroiu, Andrei [2005], Andrei [2002]). At local level,
decentralization process and corruption could generate significant negative impacts in economical
and social segments.
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Like in every country that undertakes a transitional process, corruption affected in a large
scale the economic performance in Romania. According to Transparency International — Romania,
corruption had a high level in the period after the revolution from 1989. The indicator value from
that period was in the 2.5 and 3.2 interval.

In 2005 from 159 countries' where corruption indicator was calculated, 117 countries scored
less than 5, these being the poorest countries in the world. In this hierarchy, Romania scored 3.0,
progressing from preceding years when registered 2,8 respectively 2.9. Amongst countries that
recently joined European Union, Slovenia and Estonia scored above 5. Hungary scored 5.0,
Lithuania 4.8, Czech Republic and Slovakia 4.3. Bulgaria, our eternal comparison term, has a
superior score than Romania. A lower score than Romania was registered by Russia, Macedonia,
Serbia and Montenegro, Albania, Moldavia, Ukraine and Georgia.

According to European Commission, “in decentralization and local administration domain
the warnings from last year Country Report are still actual; the competences transfer to local
authorities did not take place in concordance with the resources transfer.””

2. Corruption causes

For all countries undertaking transitional process, corruption was one of the phenomena that
have negative effects in developing free market. Amongst factors that contributed directly to
developing and generating corruption phenomenon can be named: lack of the organizational
culture, change resistance from administration apparatus, its dependence on the political changes.
An important part of the mayors testified existence of corruption at local public administration
level. Therefore, the obtained results from analyzing answers from the question “Do you consider
corruption a real problem of Romanian public administration?” are presented in the following
table:

Table 1
Answer choice Results (%)
Yes 66,0
No 30,4
No answer 3,6
Total 100,0

A significant part of the mayors considers corruption as being one of the major problems of
Romanian public administration. In considering causes of this phenomenon there were taken into
account six elements: legal framework (a), civil servants pay system (b), civil servants morality
(c), pressure from business sector (d) and politic (e) and citizen behavior (f). For these variables
there were defined a scale with five items: 1-do not influence (the corruption from system), 2-
influence in a low degree, 3-influence in a moderate degree, 4-influence is important, 5-influence
is high. The obtained results from analyzing the answers are presented in the following table:

' See www.transparency.org
%2004, Regular Report on Romania’s progress towards accession, p 17.
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Table 2

Variable Mean Std. Deviation

a 3,69 1,150
b 4,62 0,617
c 3,33 1,126
d 3,31 1,150
e 3,37 1,371
f 2,99 1,085

These results are proving the following: 1. Legal framework — still permits in a large degree
the apparition and maintaining corruption at public administration level. This aspect recommends
expediting the revision of the actual legislation (Law 215/1998, 213/, 326/, OUG 45/2003, etc.)
that governs local public administration activities. Moreover, these legislative changes are in line
with European Union integration process requirements and World Bank PAL program
requirements related to the local public administration; 2. The payment system represents
determinant factor in apparition and maintaining corruption in the system, according to
respondents’ opinion. The mean of this variable is from far the highest (4,62), while the standard
deviation is the smallest (0,617), proving a strong convergence of the respondents. This fact is
more than obvious while the salaries level is not in concordance with the sector responsibilities
and the changes in leading positions at the local public administration level are significant related
to the changes of political spectrum. Equally important, this aspect is generated by the lack of
sustainable strategy on payment system and developing a unitary payment system; 3. Morality of
the civil servants — represents an aspect that has an important role in generating the corruption,
according to mayor’s opinion. The explanations of this situation can be explained by the
following: reduced development of a organizational culture and existence of a behavior that is non
conform with the actual society requirements, that is registered at the level of the large scale of
employees from the public administration; the payment system from the local and public
administration sector; 4. Pressure from the business sector — has an important role in generating
corruption. For an economy in transition the business’ interest in doing business with the local
public administration institutions is immense due to the advantages that are offered: prices that can
be advantageous negotiated, permissible contracts, guaranteed market; 5. Pressure from the
political system — it is also a determinant factor. Therefore, about 50% from respondents
appreciated that the political influence is high and very high in generating corruption. Explanations
can be offered by a severe instability of civil service, especially on command positions, on
electoral cycles and by operating of political clientele, especially in distributions of the financial
resources on local level; 6. Citizens behavior — has a moderate influence comparing with other
factors, therefore could be considered rather an effect than a cause for corruption.

3. Corruption and local governance

In analyzing the relationship between local governance, decentralization process and
corruption should be considered that a transparent and coherent decentralization process
determines corruption decrease and an improvement of public funds use. A World Bank series
of studies demonstrates this fact (Olowu [1993], Fiszbein [1997]). Nevertheless, an incorrect
decentralization process (conceived and implemented) is a factor that will lead most of the time
increasing the corruption level from a country that undertakes a transitional process. In this
situation the central weight shifts from central to local level. For reduction corruption level in
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the decentralization process a series of components should be introduced for generating
transparency in decisional process and participation of citizens in taking the important decisions
at the local level.

In this study, starting from registered data from sample level it was noticed that corruption
phenomenon was signaled by the mayors which consider that citizens should be directly involved
in taking the relevant decisions at community level. Consequently, correlation coefficient Pearson
amongst the two variables is 0.315 significant for 1% significant level. This characteristic makes
evident a direct cause the apparition and perpetuation of corruption phenomenon, namely the lack
of transparency in taking decisions at the institutions of local public administration.

At Romania localities level the proportion of mayors with high school and university
education is equal. The distribution of answers for the question regarding corruption at the two
respondents categories, education level (high school and university) are relatively the same.
Therefore, chi-square value ( y>) who’s value is 34,96 support this statement. These results prove
that corruption phenomenon is perceived in the same measure by the majority of mayors,

regardless education level. The problem in combating corruption is not about understanding and
perceiving corruption phenomenon, but about efficient methods of combating it.

Table 3
Education level Total
High school University | No answer
studies
Corruption is a real | Yes 64,7 67,9 529 65,3
problem of the public | No 32,8 31,2 17,6 31,0
administration No answer | 2,5 0,9 29,4 3,7
Total 100,0 100,0 100,0 100,0

Corruption and other factors contribute directly to the poor quality of citizens offered to the
citizens by the local public administration. In this study it is defined the following variable
“Measure in which local public administration fulfils its bases functions” (Q5) is a mean of four
variables that define its functions: a) administration and management of goods and public funds at
local level (Q1); b) assure the bases services at the local level (health, social assistance, education,
culture, defense, aso) (Q2); c) predictions and socio-economical development (Q3) and d)
organization (Q4). For quantifying the mayors’ opinion reported to the degree in which the local
public administration fulfils each single function, a ordinal scale was defined, having the following
items: 1-very low degree, 2-low degree, 3-high degree, 4-very high degree. The characteristics of
the four primary variables are presented in the following table.

Table 4

Std. Correlation Matrix on Primary Variables

Variable Mean Deviation
Ql Q2 Q3 Q4

Q1 2,79 0,701 1 0.549" 0.317* 0.521°
Q2 2,38 0,755 1 0.534° 0.563"
Q3 2,27 0,798 1 0.515°
Q4 2,70 0,779 1
Q5 2,53 0,600 - - - -

* significant value for 1% confidence level
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At the actual phase of decentralization, in the vision of mayors, local public
administrations could fulfill their bases functions just on a small degree. The most unfavorable
situation is the low capacity of prediction and economic-social development at the local level and
providing basic public services at localities level. The reduced capacity of local administration in
providing basic services is directly determined by inappropriate administration and management of
the goods and public funds at the local level (Pearson coefficient is 0.549) and organizational
capacity is reduced (0.563). By implementing the decentralization process on a coherent and
transparent manner it is assured the premises of local public administration strengthening in
providing its basis functions.

The public administration reform process, at technical apparatus level, and also at local
elected civil servants level is one of the important factors in reduction corruption level. Within
present research, this is perceived as a process that did not bring yet the expected transformations.
In the questionnaire were inserted three questions for understanding essential aspects of this
process: “Do you consider that public administration is undertaking a thorough reform process?”
(OR1I), ,,To what extent the actual changes on public administration level correspond to your
expectations?” (QR2), ,,Do you consider that public administration reform is oriented on right
path?” (OR3). For the three variables is was defined a scale with 4 response choices: 1- the most
unfavorable situation, ... 4 — the most favorable situation. After analyzing data there were obtained
following synthetic data presented in the below table:

Table 5

Mean Standard dev. QRI1 QR2 QR3
QR1 2,5099 0,71610 1.000 0.631%* 0417*
QR2 2,4545 0,71472 1.000 0.417*
QR3 3,5640 1,08933 1.000

* Correlation is significant at the 0.01 level (2-tailed)

The comments that are coming from analyzing the answers of the three questions are: half
of the mayors have an unfavorable opinion about the changes from public administration; in
general, changes in public administration match only in a moderate degree to mayors’
expectations; variables interdependences, measured by Pearson coefficient, are significant.

Possible explanations of this situation are: a series of reform measures, in implementing
process, do not have yet significant effects at localities level, reform process requiring time;
political message at government level is not accompanied by an information campaign and by
training for local electives on concrete reform components; in elaborating the strategy or of some
basis components of the reform process, there were not enough involved local electives, aso. We
consider that lack of a promotion campaign for reform measures at the local public administration
level explain a reduced concordance between mayors’ expectations and perceived changes. The
lack of a promotion campaign for reform measures at the local level slows down the process of
reform implementation.

Based on the three initial variables it is defined a new variable that quantifies mayors’
opinion on reform process at public administration level. This variable is defined based as the

mean of 3 initial variables from the questionnaire: OR = (QR1+ QR2+ QR3)/3.

4. Utilizing the logistic model for analyzing the corruption
For analyzing corruption it is used a simple dichotomist logistical model. It is considered the
probability that a mayor will consider corruption one of the real problems of public administration.
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For the dependent variable it is considered a two options variable, which is defined: y, =1 ina

mayor considers corruption as a real problem for Romanian public administration, and y, = 0 if

mayor is in a complementary situation. Within the model there were considered following
independent variables: existence at the city hall level of a person nominated directly to be in
charge for implementing reform measures (PR), mayor’ education level (Ni), civil servants’ pay
system (SS), political system pressure (PP). The characteristics of the logistic model are presented
in the following table:

Table 6
B S.E. Wald Sig.
PR 0,291 0,158 3,382 | 0,06
NI -0,235 | 0,144 2,676 | 0,10
SS -0,989 | 0,178 30,791 | 0,00
PP -0,680 | 0,172 15,709 | 0,00
Constant 11,548 1,593 52,576 0,00

The logistical model is defined in this case by the following relationship formula:

1
=D=17 exp(—(11,548+0,291PR-0,235N1-0,989SS-0,680PP))

The high statistical score ( )(2) = 253.2 proves that the estimated logistical model is valid.

Moreover, the model parameters are significant different from zero. The significant level (&) for

each parameter is presented in the above table. The estimation signals that correspond to the
independent variables shows to what extent the probability to respond affirmative at the question
on corruption is increasing function by a certain variable from the model. Therefore, probability is
an increasing function reported to PR variable and deacreasing function reported to the mayor’
education level (NI), civil servants’ pay system (SS), political system pressure (PP).

5. The regression model

In the economic literature, a special attention is given to the studies related to the measuring
of corruption and of its impact on economy as a whole or on some activity sectors in particular.
For the analysis of the corruption phenomenon, a series of questions measuring the public
administration employees’ opinion of the level of corruption, of the factors that generate
corruption and of the economic and social consequences of this phenomenon were included in the
questionnaire. Three level-three variables were defined using the primary information.

5.1. The level of corruption by activity sector

With a view to assessing the level of corruption, variable Cs is defined. This variable has a
measurement scale whose values range from 1 (corresponding to a low level of corruption) to 5
(for generalised corruption). The public administration employees’ opinion of the level of
corruption in education, health, politics, local public administration, central public administration
and in their own institution is taken into account in defining this variable.
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The average level of this characteristic is 3.20 and the standard deviation is 0.80. A
transformation of this value on the scale of the TCI index leads to the value 3.6. In other words,
relatively similar results are obtained in the two measurements. In general, TCI values are situated
between 2.8 and 3.2, which places Romania among the European countries with the highest level
of corruption. With a view to making the shift from the measurement scale used in this study for
measuring corruption to the TCI scale, the following calculation relation was applied:

(5-3.2) -% =3.6.

5.2. The effect of corruption on the economic and social environment

With a view to measuring the public administration employees’ opinion of the negative
effect of corruption on the economic and social environment, the questionnaire included questions
based on which a series of primary variables were defined. These variables quantify the negative
effect of corruption on local development, national development, the quality of education, the
public health system, the quality of the political environment, the quality and image of local and
central public administration. The variable that measures the effects of corruption is symbolised by
Cg and is calculated on a measurement scale with values ranging from —2, which corresponds to

a negative effect of corruption, to 2, for the case in which the respondents consider that the
corruption phenomenon has a series of positive effects on the socio-economic environment.

The average level of the aggregate variable (-1.06) shows that corruption has a negative
effect on the Romanian economic and social environment. The standard deviation of this variable
is 0.91.

5.3. The contribution of some factors to the reduction of corruption

With a view to reducing the level of corruption in a country, the most various strategies can
be developed. These strategies have the following aims: creating new institutional structures and
improving the legal framework for combating corruption, making the state structures more
efficient both by setting up efficient institutions at central and local level and by modernising the
civil service, reforming the political class, creating and developing - at the level of civil society -
non-governmental institutions meant to support the fight against corruption etc.

An important role in the reduction of corruption is played by the mass media, which usually
support the increase in the transparency of decisions at public level. The cultural factors and the
mentality of a country’s or area’s population directly contribute to the constantly high level of
corruption. With a view to measuring the influence of some factors on the reduction of corruption,
primary variables were defined based on the questionnaire questions. These variables quantify the
civil servants’ opinion of the influence of mass media, school, church, the central- and local-level
political class, the state’s representatives/the civil servants who work in central and local public
administration and the citizens on the reduction of corruption. For the purpose of measuring the
primary variables defined above, a measurement scale with five whole numbers ranging between
—2 (corresponding to the case in which the effect of the factor considered does not contribute to
the reduction of corruption) and 2 (for the case in which the factor considered greatly contributes
to the reduction of corruption) was used. Based on the above-mentioned variables, an aggregate
variable (Cg) which measures the influence of the factors considered on the reduction of corruption
is defined.

The average level of this characteristic is 0.22, and the standard deviation is 0.82. The
average value of this characteristic shows an insignificant influence of the factors that contribute to
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the fight against corruption at the level of Romanian society. With regard to the eight factors
considered, the following values were calculated for the average level and the mean square error.

Table 7: Characteristics of the factors that contribute to the reduction of corruption

Variable Os 61 Os 6 Os .63 Os 6 Os 65 Os 66 Os 67 Os 63

Mean 0.89 0.68 0.74 -0.43 -0.29 -0.02 0.13 0.17
Std. 1.072 0.890 0.940 1.356 1.280 1.241 1.191 1.185
deviation

A significant positive influence on the reduction of corruption is that of the mass media,
while the behaviour of the central-level political class does not encourage the reduction of
corruption. Moreover, their behaviour generates and encourages corruption. The behaviour of
central and local public administration employees is situated in a neutral area from the point of
view of the efforts to reduce corruption.

5.4. General data
Within the analysis, a series of specific characteristics of the persons working in public

administration were also taken into account: the gender of the person (C,,), the age in completed
years (C),), the staff category (managerial staff or non-managerial staff) (C),), the training level
(high school studies, post high school studies, college degree, master’s, PhD) (C,;), the person’s
religion (C),), the type of institution in which the person works (central public administration,

Prefects” Offices, County Councils and decentralised services) (C5).

5.5. Preliminary conclusions

We conclude this part of the paper by drawing some preliminary conclusions based on the
descriptive characteristics of the variables presented above. They will help define the econometric
models used in the analysis of the four aspects related to public administration (the capacity of
public administration to fulfil its basic functions, corruption, transparency and the satisfaction of
public administration employees).

(i) For most of the variables used in the study there are significant differences at the level
of the four types of public administration institutions. Thus, if we consider the conclusions drawn
based on the ANOVA analysis, these differences are obvious for the level-three variables used to

analyse the quality of the activities carried out by public administration institutions (variable Cj,
for which the significance threshold of the F test is p <0.04), the transparency of public

institutions (Cz/, p <0.04), the satisfaction of public administration employees (C;, p=0.00),

the level of corruption (Cs, p =0.00) and the perception of the effects of corruption on the social

and economic environment (Cg,p <0.07). This observation recommends that the regression

models be defined both for public administration overall and for the four types of public
administration institutions.
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Table 8. Characteristics of the variables that describe aspects related to the civil service

CS C6 CS
Type of institution
CPA 3.36(0.82) ~1.08(0.97) 0.22(0.82)
CcC 2.97(0.74) ~0.87(0.95) 0.30(0.75)
PO 2.98(0.75) —-0.99(0.88) 0.88(0.78)
DPS 3.19(0.80) ~1.13(0.86) 0.21(0.81)
F statistics and p value 4.863 2.241 -
(0.001) (0.07)
Gender of the person
M 3.09(0.74) ~1.04(0.88) 0.25(0.84)
F 3.24(0.83) ~1.09(0.92) 0.20(0.78)
F statistics and p value 3.496 - -
(0.03)
Staff category
NMS 3.22(0.83) —-1.10(0.90) 0.80(0.81)
MS 3.11(0.74) -1.02(0.92) 0.27(0.79)
F statistics and p value 3.544 - -
(0.06)
Civil service reform
GR,=(3.67 5.00] 3.71(0.93) ~1.35(0.99) 0.20(0.73)
GR,=(2.33 3.67] 3.44(0.82) ~1.07(0.95) 0.03(0.80)
GRy =[1.00 2.33] 3.02(0.75) ~1.05(0.88) 0.31(0.79)
F statistics and p value 28.107 - 10.062
(0.00) (0.00)
Transparency in
public administration GI; =[0.00 1.33] 3.89(0.63) —-1.38(0.94) —0.23(0.98)
GT, =(1.34 2.67] 3.47(0.71) —-1.12(0.92) 0.05(0.73)
F statistics and p value 41.875 2.470 13.731
(0.00) (0.09) (0.00)
For public administration overall 3.172(0.81) -1.07(0.91) 0.22(0.81)

(ii)) The same observation is valid when defining the groups of public administration
employees according to gender. Thus, differences appear in the level-two variable used to analyse

the budgetary performances of the institution (X,,p <0.01), the size of the pressure put on

public administration by the political system (X, p <0.03), the transformations in the system

due to the political changes that were brought about by local and national elections
(X7,p<0.03) and the public administration employees’ satisfaction resulting from the monthly

income obtained by them (X, p =0.00).

(iii) The intensification of the reform process at civil service level leads to the reduction of
the level of corruption. The highest level of corruption is recorded for the group of employees that
was least affected by the reform process. In fact, among the groups of employees defined in
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relation to the size of the impact of the reform process (GR;, GR, and GR3) there are significant
differences in evaluating the level of corruption in the system (p =0.00). The analyses made at
administration level reveal the fact that the low salaries, the discretionary regulations for public
administration employees and the lack of alternative tools for motivating civil servants are
important factors that cause a high level of corruption in the system.

(iv) An important factor that generates corruption in the system is represented by the lack of
transparency at the level of public administration institutions. Thus, as the results presented in
table 10 show, the greater the transparency of decisions, the lower the level of corruption. The size
of corruption is different among the groups of employees defined according to the level of
transparency (G7;, GT, and GTj3), case in which the value of the significance threshold is
p=0.00. One of the major mid-term objectives set out in the reform strategy was ,,The
improvement of the image of public administration by increasing the transparency of
administrative operations and by taking firm anti-corruption measures, which should be visible to
the public™.

(v) The level of satisfaction of civil servants can be significantly improved by adopting an
attractive and stable remuneration system. In fact, of the three dimensions of the degree of
satisfaction of the civil servant (salary, respect in the workplace and working conditions), the first
has the lowest level. The mean of this variable is only 2.30, while the values recorded for the other
two variables are 3.59 and 3.43 respectively.

(vi) The financing system of public administration does not meet the needs of public
administration institutions.

5.6. Models for the analysis of the corruption phenomenon
A regression model for the analysis of the level of corruption (C;) is defined in relation to

various influence factors, which are divided (depending on the way in which they influence the
level of corruption) into the following three classes: (i) Factors that contribute to an increase in the
level of corruption. This category includes committing fraud in competitions for civil servants

(Cy) and the pressure put by the political system (X). (ii) Factors that contribute to a decrease
in the level of corruption, a category which includes: the quality of the activities carried out by
public administration institutions (C,), transparency in public administration (C,), the degree of
satisfaction of public administration employees (Cj), the quality of work relations at the level of
public administration institutions (C,), the current capacity of the company to fulfil its functions
(Xy), the capacity of the current system of financing public services (Q,,,) and the quality of
civil service reform (C,,). (iii) Characteristics of the persons who work in public administration.
Three of these characteristics (three variables) are included in the models, namely the gender of
the person (C,,), the staff category to which the person belongs — non-managerial staff or
managerial staff (C},) and the person’s training level (C;).
The regression model is defined as follows:
Cs =b, +H,C, +b,C, +b,C,

[Ms]
+b,Cy + 05055, + b X + b, Xy +b,Cy +byCi + by, Cyy + by, Cr3 + 5, Cry +uny

* Updated Government Strategy on the Acceleration of Public Administration Reform 2004-2006,

Bucharest, p. 6.
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where u, is the residual variable that quantifies the influence of other factors (not included

in the model) on the level of corruption.

The parameters were estimated at the level of public administration, central public
administration, Prefects’ Offices, County Councils and decentralised services. The estimation of
these parameters only took into account the records (questionnaires) that contained valid answers
to all the questions based on which the variables of the above model were defined. The ordinary
least squares method was used to estimate the parameters. The results are presented in Table 9.

5.7. Models for the analysis of transparency in public administration institutions
With a view to defining the regression model used to analyse transparency, one of the two

variables C, or C,. can be chosen as an endogenous variable. The explanatory variables used for

defining the model are grouped on the following categories: (i) Corruption, which favours the
reduction of transparency in public institutions; (ii) Variables directly related to the behaviour of
public administration employees, a category which includes the degree of satisfaction of the
employees, the quality of work relations and the fairness of the competitions for recruitment or
promotion to the civil service. All the three variables quantify factors that are directly correlated to
the level of transparency. (iii) Variables that measure aspects of public administration reform.
They quantify factors that can have a positive impact on transparency in public institutions if the
reform process is felt at the level of the system or a negative impact if the effects are negative or if
they are way below the expectations of the employees. (iv) Personal characteristics related to the
gender of the person, the position within the institution, the training level etc., which influence
people’s perception of the transparency of public institutions.

Thus, the regression model for the analysis of transparency at the level of public
administration institutions is defined as follows:

C, =cy+¢C +c,Cs+ ;G +¢,Cy + e X +¢Cry +¢,Cp +uy [My]
The estimation of the parameters was made by applying the OLS method, and the results are

presented in Table 10. For each type of institution, only the questionnaires that contained valid
answers to all the variables included in the regression model were taken into consideration.

Table 9. Model for the analysis of corruption

PA CPA CC PO
Coef. of Para- Para-  Coef. of Para- Parameters Coef. of Para- Coef. of Parameters
correla- meters meters  corre-  meters M3.2APC correlation meters correlatio M3.1P
tion M3.1AP M3.2AP lation M3.1APC n
Con- 3.080° 3.6 4273 * 4485 3.805° 3.990"
stant (0.250) (0262) 0382) (0628) (0.508) (0.544)
C2 0323 166" —0.464" —0292" 0295 -0.189™
(0.034) (0.071) (0.092)
3 —0222" —0.081™ —0.258™ —0.239""
(0.039) (0.128)
Q3.21 ¢ 183" -0.053"" -0323" 02667 0231
(0.031) (0.093) (0.104)
C4 _ * N - * . sk ok Hhobkn
0155 005" 0272 02047 0224 033
Q5.22 0.193° —0.099" -0.097" -0.317 —0.146™  —0.164"" -0.135"" _0.227"
(0.029) (0.028) (0.087) (0.074)

%

X6 * 0095* 0'094 0261* ook sokok
27wy M O ol o
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skl

C7 0277 0136 0113 (335 0.156
(0.031) 03 (0.081)
X8 _0.195" _0.107" -0.094""
(0.044) (0.042)
0 0257° 0142 011" 0325 01627 0.197™" 015" 0269 0.206™
(0.034) (0.034) (0.089) 088 (0.101)
C10 (118" 0.113™  0.103"
(0.053) (0.052)
R? 0.438  0.460 0.581 0.528 0.224 0.421
F 21210 24721 12.889 7.795 4.96 5.245
Num- 744 744 105 105 95 76
ber of
valid
icases
* differs considerably from zero for a significance threshold of 1%; ** 2%;
skkok 3%; skofskok 5%; skoksksksk 6%; skokskskokok 8%.
Table 9 (continued)
PO DS
Coef. of Para- Parameter Coef. of Para- Para- Parameters
correlation meters s M3.3P corre- meters meters M3.3SD
M3.2P lation M3.1SD M3.2SD
Constan 3.843" 4747 3262° 3436 3.254"
t (0.521) (0.494) (0.261) (0.262) (0.235)
2 ~0.295" —0.189°  -0.324" -0.178" -0.188°  —0.198°
(0.093) (0.044) (0.045) (0.045)
(& —0.258™" 02857 -0.257
(0.127) (0.129)
Q5.22 0227 -0.146"" -0.131" -0.142" ~0.069""
(0.074) (0.075) (0.038)
X6 0.249"  0.126"
0.031)
c7 0304"  0.152°  0.157 0.162"
(0.039) (0.040) (0.039)
X8 —0.197° -0.114" -0.122"
(0.052) (0.053)
c9 0.269™  0.223™ 0248 0.106°  0.136" 0.137"
(0.100) (0.043) (0.043) (0.043)
R 0.417 0.407 0.451 0417 0.413
F 5.115 4.826 23.510 24311 23.723
Number 76 76 465 465 465
of valid
cases
" differs considerably from zero for a significance threshold of 1%; " 2%;
sk 3%’ sefokok 5%, sk 6%, sekskiok 8
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Table 10. Analysis of transparency in public administration

PA CPA CC PO DS
Coef. of Para- Coef. of Para- Coef.of Para- Coef of Para- Coef. of Para-
correlation meters correlatio meters correlatio meters correlatio meters  corre- meters
n n n lation
Con- 0.414™ 0.602 ~0.541" 0.157° 0.555"
stant (0.218) (0.640) (0.358) (0.455) (0.283)
¢l 0.697° 0.703° 0.763" 0.729" 0.754" 0.723" 0.593" 0.697 0.692" 0.669
(0.035) (0.094) (0.090) (0.127) (0.044)
e3 0.393" 0.124" 0412° 0.214" 0412" 0.141"
(0.034) (0.081) (0.044)
c4 0.318" 0.106~ 0.444" 0.2317 0.283" 0.083"
(0.041) (0.131) (0.050)
0368 —0.112'-0.563"-0.237" -0.360" ~0.107°
(0.027) (0.084) (0.034)
X8 * Aok * Kok
0.415 90%915? 0.354 9021441‘1?
10 * 0.056" 0060™
-0289" 03 —0.356 059
el 0.233" =0.090"
(0.042)
C12 * sk * *
0.238 ?0(1)?2? 0.279 (()0..})564?
R? 0.736 0.800 0.797 0.614 0.742
F 141.28 50.87 36.96 22.44 86.39
Number 725 89 98 76 430
of valid
cases
" differs considerably from zero for a significance threshold of 1%; " 2%;
sk 3%’ sefokok 5%, skefkeokek 6%, sekskpiok 8
Conclusions

From the obtained results, at one hand — descriptive analysis, on the other hand — logistical
model, there are some action venues for reduction the corruption level at local public administration.
From most important it can be mentioned: i) intensify the reform process at local public
administration level on three important components regarding civil service, decentralization process
and improving the public policy formulation process. Also, these are in accord with the requirements
of Romanian accession process in the European Union structures. It is recommended a clearer
assignment of some city hall employees in specific tasks related to reform process. At the county
council and prefectures level, by creating county modernizing groups, the reform actions are more
clear and coherent; ii) elaborate a long term strategy and a specific law on civil servant pay system;
iil) intensify continuous training courses for local electives; iv) fluctuation reduction of technical
apparatus from city halls as result of political changes; v) continuous training courses for mayors.
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Abstract

We live in a society where information and knowledge are dominant characteristics. The
information revolution has most clearly invaded our homes and is hard not to agree that life has
improved substantially. Society is becoming “knowledge society” and information has played a
central role and had a great impact in all aspects of life. Economy, society, education, science and
technology are all changing. New technologies will continue to play a key role and influence
society. Adoption and implementation of the new technologies in the countries of Balkan region is
an imperative and essential for achieving a knowledge and information society. This paper
describes ways how the usage of new technologies have a wide influence in society, as well as how
they impact on social and economic development and education. This components are defined and
discussed in the paper, while the usage of these technologies in the countries of our region are
proposed as the matter of urgency.

Key words: New technologies, Internet, Knowledge society, Information Technology,
Education.
JEL code: 0390

1. Introduction

We are entering a period of change in all spheres of life as far reaching as any we have seen
where usage of new technologies plays a central role. Society is changing rapidly and become
more dependent on new technologies and Internet related technologies. Information has become a
critical resource, synonymous with power and basic input to progress and development. Society is
becoming “knowledge society” with workforce largely of a wide variety of “knowledge workers”.
New technologies had a great impact on all aspects of life and the global economy is undergoing a
fundamental transformation. Our life has improved substantially and most of these changes have
been driven by technologies. New technologies has the potential to be a powerful enabler of
development and offer possibilities and opportunities for ensuring sustainable socio-economic
development. Therefore, world wide countries are using new technologies to successfully explore
the opportunities it presents for their social and economic transformation. Society is never the
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same again. We have new society, new economy, new business, new tools and new rules. The first
section of this paper discuss the impact of information technology on social and economic
development, while the second section look in detail at the impact of new technologies at
education.

2. New technologies and knowledge society

The term “knowledge society” has now been in so much use in recent years that we are
expected to know what it means. The information revolution has most clearly invaded our homes
and our live has improved substantially'. The growing importance of new technologies result with
the acceptance of the idea of a new kind of society, with a new age known as knowledge society
[Krishan Kumar:16]. Knowledge society is a society that creates, shares and uses knowledge for
the prosperity weel-being of its people and it’s a society with workforce largely of a wide variety
of “knowledge workers”. In the knowledge society, technology is one of the most important
factors of any production and service activity.

Technology brings economic growth opportunities and introduces social changes in society
in general [C. Avgerou and T. Cronford, 2002:124]. Several theories elaborate on connection
between technology and economic and social changes®. Even critics of the knowledge society
concepts agree that new technologies has very real impact into our live. While, some authors argue
that what makes today the knowledge society is the fact that so many people realy on computers,
especially since the advent of personal computers and the Internet as network of networks, which
opens completely new opportunities for enterprises, businesses and costumers.[15 ].

The convergence of computer and communication technologies have a wide ranging
influence in society and is playing a critical role. As a result of development of new technologies’
also known as information and communication technology (ICT) and their usage over the last few
years, society has changed rapidly* and has been transformed into a knowledge society with a
knowledge economy’, where knowledge is the most important resource. Knowledge® is what
people know about a specific technology as well as the various kinds of things can do using that
technology. As economies move from industrial society to information and the knowledge society
and post-industrial era, information and knowledge become important and crucial resources
[C.W.Holsapple]. While, technological developments have transformed the majority of wealth
creating work from “physically-based” to work “knowledge-based”, information had become a
priceless product and technology and knowledge are now the key factors of production [19].
Information technology defined as the technology required for information processing is a vital
feature of the move to a knowledge society.

As noted earlier, information technology is a generic term covering computers, broadcasting,
information systems and telecommunications and computer networks and is used to store,

"' TV is still the most obvious symbol of new live, but Internet usage, telebanking, teleshoping and
teleworking are also now making considerable inroads into our lives. (See: Krishan Kumar, pg.16).

* See: Crisanthi Avgerou & Tony Cronford: Developing information systems, issues and practice, pg.125.

* Without being too pedantic we need to clarify a point of terminology. The term “new technologies” is often
used in the literature to denote the means for information and communication technology (ICT).

*Technologies that have particularly experienced expansion include telephone infrastructure and service,
mobile and cellular telephone and Internet café service. Advances in information technology over the last thirty
years have lead to the televison, for example being more widely used today than thirty years ago.

* Knowledge economy is economy in which growth, value and an improving standard of living are
inextriacably tied to knowledge, its creation and its distribution.

¢ Knowledge means the skills and judgement of all workers at whatever level was to be gathered from every
part of the organization.
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manipulate, distribute or create information. Information technology’ has played a central role in
enabling the growth of the knowledge society where information and knowledge are increasingly
becoming the key resource, global product and the gold of the knowledge society [13].

Information technology can countribute to income generation and enables people and
enterprises to capture economic opportunities by increasing process efficiency and creating
opportunities for employment [24]. The “digital” and “virtual” nature of new technology can
reduce costs and is leading to creation of new products and services and distribution channels
within traditional industries as well as innovative business models and whole new industries [24].
We can mention here businesses that start up where not possible without online access such as
Amazon.com, eBay.com etc. and many of jobs such as Web designers, Internet consulting,
network administrator etc. did not exist prior to decade ago. These technology is having potential
impact in individuals, organization and society [James O. Hicks, 1993:90].

Usage of new technologies is revolutionizing the rules of business, resulting in structural
transformation and playing an important role to foster innovative products and business processes.
Challenge has know shifted to incorporating information technology in both the internal and
external activities of organizations [20].

Information technology creates linkages and networkes that bring together people, markets,
goods or even countries and enable individuals and groups to engage in activities which were
previously impracticable and inaccessible [13]. The enormous adventages information technology
has in easing the delivery of information around the world, as well as the central role of
information in the knowledge economy [16]. Today, the rate of technological change in
information technology is so rapid. Most new technologies become absolute only few years after it
was introduced, requiring organizations to change to new technologies [James O. Hicks,
1993:535], since new technology is having a profound effect on business and business is
conducted on a global environment and are increasingly becoming global in scope. Research over
many years have confirmed the influence of new technology on organizational structures and on
the way they operate [Terry Lucey, 2005:298].

New technologies are necessary to internationalization of business [James O.
Hicks,1997:11], has offered new business opportunities® and the value of information to business
organizations has greatly enhanced. Therefore, accurate, rapid and relevant information are
considered to be vital to improving performance and competitive adventages of businesses [Martin
R. Combs, 1995:67]. Modern businesses are not possible without help of new technologies and
Internet and new technologies plays a significantr role in the way the product is produced,
promoted and provided and enables firms to perform tasks even when individuals are located in
many different countries or geographical locations [James O. Hicks, 1993:11]. Hunderds of
products are designed for a wide range of world markets. While, appropriately used new
technology can reduce cost, lead time and improve the performance of the processes, services and
products of many sectors of economy [16]. Implementation of these technologies is helping to
transform users of information and communication technology from consumers to producers of
new knowledge as an important resource in the knowledge society.

According to Terry Lucey, new technology is playing an important role for the development
of the country in general, while the use of appropriate technology in properly planned systems can
have effects on day to day operations and in our social and economic life [Terry Lucey, 2005:29].

7 Information technology mean the tools we use to perform calculations, to store and manipulate text and to
communicate. In the broder sence information technology refers to hardware and software that are used to store,
retrieve and manipulate information. In particular, information technology means the use of computer and computer
software to convert, store, process, transmit and retrieve information.

¥ See: Panian, Zeljko (2005): Poslovna informatika za ekonomiste, pg. 295-296.
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New technologies are at the centre of the present wave of change for many countries [C. Avgerou
and T.Cronford:2002:126] and new technology is helping people to improve their lives, take
adventage of new opportunities and realize their full potential. Countries have being empowered
through rapid development and usage of information technology [13].

Recently, some countries of Balkan region have begun to stress the role of information and
communication technology as an enabler of social and economic development and to utilize new
forms of business through the Internet. With regard to information technology and Internet
technology usage, there is an evident distinction between Balkan countries’. Slovenia has made
substantial progress in this regard, followed by Montenegro, Croatia and Rumania, while in
Kosovo a strong emphases has been put on the expansion of telecommunication inftrastructure and
the telephone penetration rate as a measurement of the information technologies readiness of the
country. The Government of Kosovo took measures towards implementation of the programs aid
at improving information and communication technology infrastructure and services'’. At the
same time, the country has made several efforts to increase information and communication
literacy, because widespread computer illiteracy among the general population is viewed as
inhibiting the diffusion of new technologies. But, currently information and communication
technology sector does not appear to have the potential to have significant impact on the economy
as a sector itself [USAID, 2007:10].

New technologies are playing an important role for the development of the country. As
country progress towards developing a knowledge society most industries are changing, while
economy and society continue to undergo considerable changes too. In the future, new knowledge
base industries will develop based on genetic engineering and biotechnology. [13]. This industries
will have a high ratio of knowledge workers'' and jobs will have a hugh knowledge requirement in
particular area. This applies to all work sectors.

3. The impact of new technologies on education

Historically, since the industrial revolution people have had to locate themselves in large
centres where they could learn, study or work with others, but know new technologies are
rendering distance unimportant [13]. Knowledge society is promising and challenging education
sector which is dependent from information and communication technology usage. Effective use
of information technology involves changes to economy, society and organization and play an
important role in achieving the objectives of policies in the area of work, health, justice and as well
as education. Many basic activities and processes in education are know being redesigned to take
adventages of the productivity increases that are available through the use of new technologies
[James O. Hicks, 1993:2].

Technological developments which have accurred in information technology continuously is
increasing its influence in most industries and in all aspects of economy, while education and other
sectors continue to undergo considerable changes too. While, new technologies are transforming
education, making it more interactive and empowering students and professors [14], the traditional
education system is slow to react effectively to this changes, which may rise walls against further
developments. Information and communication solutions present significant opportunities for
enhancing the efficiency and effectiveness of education. Wider positive benefits information and

? For more informations visit Web-site: http:/internetworldstatistics.com/stats4.htm

' E-government conference was heald in May 2008.

"Knowledge workers have specialist knowledge and skills which represents the major asset of the
organizations for which they work.
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communication technology have on learning and learners, such as motivation and skills,
concentration, cognitive processing, independent learning, critical thinking and teamwork [25].

Neverless, the goal of entering the knowledge society is best served by a intensive focus on
increasing new technologies and general literacy and focusing on school usage of information and
communication technology. Developments of new technologies promote distance education'? at all
levels and education is heavily dependent on new technologies. In the knowledge based society
access to information is universal and new methods of transmission and treatment of information
had revolutionized teaching, working practices and management. Through the use of information
and communication technology staff and student time can be scheduled more effectively, students
performance can be monitored more closely, education materials can be easly distributed and used.
Opportunities for distance and global learning has increase and the wider use of skilled specialist
teacher resources is developing.

The capacity of new technology to reduce many tradicional obstacles in education,
especially those of time and distance, makes it possible to use the potential of these technologies
for the benefit of education sector to achieve long term success. However, we need to emphasize
that providing information technology facilities for schools is a challenge. It is not just a question
of the number of computers, but also the age of the equipments, and the availability of modems
and telephone or satellite links, as well as operating costs. The rapid rate of change in it is a
problem in relation to the adequacy of school facilities [13]. Knowledge society is promoting
active life-long learning where an individual skills will be built and documented based on a mix of
real-life experience, achivements and formal learning certificates [15].

We consider that opportunities provided to citizens through life-long learning are a potential
tool for empowerment and development of education sector [15]. During the last decade the use of
information and communication technologies in education and training has been a priority in most
European countries””. All EU countries have invested in information and communication
technology in schools: equipment, connectivity, professional development and digital learning
[26]. It was recognized that connectivity and net access have helped to countribute to economic
development and to increase computer literacy in schools. These trends are already occurring in
countries in the region and they must be forced. At the same time, the Internet has become a major
shareholder, which helps all nations to gain and derive advantages form this technologiey, since
new technologies offers opportunities for personal advancement and the threat of being “left
behind” [15].

In Kosovo, until know, new technology usage in schools and access have been heavily
concentrated in urban areas and among international and national government institutions, with no
or limited access in the rural areas. Recently, the Government took initiative to increase computer
literacy in schools and most of schools are connected to the Internet. However, not every citizen is
enabled to use new technologies, because access and technology are available mainly in urban
areas and while information and communication technology is improving in some instances, not
all schools have infrastructure and computers and even when they do they fall into disrepair,
without maintance and there is a short age of new technology literate staff to use and maintain
them.

Studies have approved that those countries that have employed new technologies as an
enabler of development goals can indeed achieve higher levels of development. While, increase of
usage of new technologies on education could have substantial socio-economic benefits for other

" Distance education has been particularly successful model in developing countries.
3See: The ICT Impact Report, A review of studies of ICT impact on schools in Europe, December 11%,
2006. Available at: http://ec.europa.eu/education/pdf/doc254 en.pdf
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sectors. Therefore, investment in new technology and it’s implementation on education is the best
investment into the future of societies.

Conclusions

It seems that new technologies which have changed our social and economic life, are likely
to continue to be of first importance and to impact society, economy and our live. The world is
becoming increasingly dependent upon new technology as is evidenced by the big role it is
playing. New technology will continue to play a key role as the knowledge society develops its
information infrastructure and will continue to be of first importance in the development of
economies. New technologies help to do things better, they show a measure of development.
Therefore, if we are going to be plugged into the world economy, particularly during the 21
centry we necessarily must be part of the information age and information technology is an
imperative that our country would miss at it’s own risk.

Taking into the consideration the full potential of new technologies they may also influence
the future. Those who know to use and to benefit effectively from new technologies will be at a
competitive adventages. Therefore, it is imperative to use this technology which will affect almost
every aspect of our lives: how we do our jobs, how we communicate with each other, how we
educate our children, and how we live. All countries and communities should take advantage of
digital opportunities.

Without the successful adoption and implementation of the new technologies, future
generations in these societies will further lag behind and will find themeself further impoverished.
New technologies are essential for achieving a knowledge and information society. Countries of
Balkan region must react to the challenges which are results of the impact of new technologies in
knowledge society in time and in a proper way. Otherwise the favourable foundations created by
social, economic and political transformation, may not serve the real adjustment to the global
trends and the prices of social modernization will become extremely high. Therefore, cooperation
is needed between countries and regions since new trends will develop rapidly over the next years
and capabilities will steadly increase, accompanied by greater and ease of use. It is a dominant
believe that the widespread development of new technologies will lead to benefit of all.
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THE ROLE OF HOSPITAL INFORMATION SYSTEMS IN SUCCESSFUL
HEALTH AND EHEALTH SERVICES IN HUNGARY
AND IN INTERNATIONAL DIMENSION

Adrienn AGGOD-FEKO*

Abstract

The study presents the importance of health sector and the usage of information and
communication technologies (ICT) in support of health and health-related fields. ICT has an
increasingly essential role in the healthcare system. Although most hospitals in Europe have some
kind of an information system in place, only a few of them have “fully” integrated and functional
hospital information systems' solutions installed’. The study aims to show the overall health and
eHealth situation in Europe and the different health information systems, which are indispensable
to deliver health care. The main development ways of the medical informatics will give a picture
about the Hungarian health information systems through hungarian case study based on a survey.
The role of HIS is crucial in the development of health and eHealth services. The study also shows
some indicators which can measure and compare the eHealth levels in Europe.

Keywords: Health, eHealth, eServices, Hospital Information System, European Union

Introduction

The main aim of this paper is to describe the importance of the healthcare sector and the role
of ICT in support of health and health-related fields. The increasingly essential role of ICT in the
health sector, assume the operation of the hospital information systems, which are necessary to
deliver health care. The paper describes the Hungarian hospital informatics, mainly the complex
health information systems, mobile informatics tools, solutions and the barriers to its further
development. Furthermore the study presents the wide range of the existing health information
systems in Europe to give an international dimension to the topic. The study shows how important
are these systems in supporting the health and eHealth services.

The hospital information systems (HIS) are able to transmit, gather, and evaluate medical
information. The effectiveness of these systems can be observed in different fields in the hospitals.
The challenges of the health system acquire the use of state of the art HIS solutions. The role of
these systems is also important to improve the quality of care to patients.

The study contains a Hungarian case study based on a survey, presenting the Hungarian
situation. An international comparison will be also shown inside Europe regarding the health sector
and the usage of different type of HIS. The paper explores the present state of the health sector and
the hospital information systems, the main barriers to its further development. The present state of
these systems in international comparison is analyzed through available statistical data and other

* ICEG European Center, Budapest email address: afeko@jicegec.hu

! hospital information system (HIS) is a computer system designed to ease the management of all the
hospital’s medical and administrative information, and to improve the quality of health care. An HIS is an
integrating system by vocation, and could also be called an integrated hospital information processing system
(IHIPS). Source: Patrice Degoulet, Marius Fieschi, 1999.

? The Healthcare Group at Frost & Sullivan
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information. Another part of the study utilized semi-structured questionnaire based personal
interviews taken with at least three employees of a given hospital (nurse or laboratory assistant,
doctor or its assistant, IT-specialist) in August 2009. In the frame of the case study altogether 90
interviews were conducted in 29 hospitals, which represent well the 140 hospitals in Hungary.

The already existent literature contains different aspects of this topic. The study tries to give
an overview about these aspects and to complement them with a special focus on the complex
health information systems in Hungarian hospitals. Based on the interviews the paper will
summarize the main experiences and the future improvements of the hospital informatics.

The examination of hospital information systems in Hungary and in
international comparison regarding health and ehealth services

The importance of health and eHealth field relation to hospital information systems

In recent years the importance of health sector and the cost-effective and secure use of
information and communications technologies in support of health and health-related fields are
substantial. WHO has identified three overall goals for health systems, such us to be effective in
contributing to better health throughout the entire population; to be responsive to people's
expectations, including safeguarding patient dignity, confidentiality and autonomy and being
sensitive to the specific needs and vulnerabilities of all population groups; and to be fair in how
individuals contribute to funding the system so that everyone has access to the services available,
and is protected against potentially impoverishing levels of spending.

The proportion of health in GDP is significant in Europe. In international comparison,
Hungary’s health spending is among the lowest in the OECD after Poland, Czech Republic and
Luxembourg’.

Figure 1. Total expenditure on health (% of GDP)

Total expenditure on health, % gross domestic product
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Source: OECD 2009,
http://www.ecosante.org/index2.php?base=OCDE&langs=ENG&langh=ENG. Portugal and
Luxembourg have data only for 2006.

* And Korea, but my research is not focus on the countries outside Europe. In Bulgaria the data was 7,2 and
in Romania the data was 4,5% in 2006 according to WHO World Health Statistics 2009
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The importance of eHealth is also noticeable in recent years. The definition of eHealth
according to the World Health Organization is ,,...the cost-effective and secure use of information
and communications technologies in support of health and health-related fields, including health-
care servic4es, health surveillance, health literature, and health education, knowledge and
research...”

ITU defines the potential benefits of e-Health as follows:

e Faster and easier storage, transmission and access to medical data and health-related
information for healthcare providers and professionals, citizens/patients, academics,
researchers, policy makers and others.

e Capacity building and improved delivery of healthcare services, particularly in rural and
remote areas.

e Reduction of operational and administrative costs in implementing healthcare services.

The role of hospital information systems is essential in the development of eHealth services.
The level of these services is different in the countries of Europe.

In the European Union the eHealth Action Plan® was an important base of the development
of national healthcare systems and health information systems, furthermore the 12010 Initiative,
the eEurope Action Plan provided basis to the improvements. Now all member states have an
eHealth strategy in dedicated documents or as part of wider eServices policies. More and more
eHealth became an important element of national health system priorities, which assume the
installation of a hospital information system. In Denmark, Sweden and Norway exists fully
operational national ICT infrastructures specifically for supporting communications in the health
sector. In the EU the priorities of the eHealth varied according to the culture and implemented
activities of the country. For example some countries give priority to the Electronic Health Record
system, Electronic Patient Records, while the others give priority to the eHealth networks,
infrastructure or eCards with the assistance of health informatics.

There are some indicators which can measure and compare the eHealth levels in Europe. In
this respect the most important eHealth Indicators are the Euro Health Consumer Index 2009° and
the Patterns of eHealth use in the EU’.

The Euro Health Consumer Index 2009 includes the 27 European Union Member States,
plus Norway and Switzerland, the candidate countries of Croatia and FYR Macedonia, and also
Albania and Iceland. The index is made up of six sub-disciplines, these are:

1. Patient rights and information (relative weight: 175)

2. e-Health (relative weight: 75)

3. Waiting time for treatment (relative weight: 200)

4. Outcomes (relative weight: 250)

5.Range and reach of services provided (relative weight: 150)
6. Pharmaceuticals (relative weight: 150)

The top 3 countries were Netherlands, Denmark and Iceland with scores above 800. The
main causes of Netherlands’ excellent healthcare system that it is characterised by a multitude of

4 Resolution 58/28 of the World Health Assembly, Geneva, 2005

* Commission of the European Communities-COM (2004) 356: Communication from the Commission to the
Council, the European Parliament, the eEurope Economic and Social Committee and the Committee of the Regions:
eHelath-making healthcare better for Europe citizens: An action plan for a European eHealth Area, Brussels 2004-
04-30.

® forras Health Consumer Powerhouse

7 forras: Empirica
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health insurance providers acting in competition, and being separate from caregivers/hospitals, as
well as the country has the best and most structured arrangement for patient organisation
participation in healthcare decision and policymaking in Europe. Denmark were good at eHealth,
Patient rights and Information, but had a bit lower score in Outcomes. Iceland obtained the third
position, due to its location, the country has been forced to build a system of healthcare services,
which has the capability of a system serving a couple of million people (which is serving only 300
000 Icelanders).

Some countries also had good results, but other countries are under score 600 (Figure 1.)
Romania and Bulgaria had the lowest scores at the Euro Health Consumer Index with the scores
489 and 448, but they are at the stage of assessing their options, choosing a specific direction, so in
the future their further development is anticipated.

Hungary is the 20th with the score 633. Hungary fulfilled well in Patient rights and
information as well as in waiting time for treatment. However it was bad in eHealth and in
outcomes.

Figure 2. Euro Health Consumer Index, 2009
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Source: Health Consumer Powerhouse, Euro Health Consumer Index 2009.

The patterns of eHealth use in the EU indicator (Figure 3) consist of 3 main aggregates:
electronic storage of patient data, computer use in consultation, electronic transfer of patient data.
The indicator signs the overall eHealth use with an average index score and with the usage level.
The eHealth frontrunners are: Denmark, Netherlands, Finland, Sweden and the United Kingdom.
Norway is not an EU Member States, but it belongs to this group.

The eHealth laggards, with the lowest scores are: Greece, Poland, Romania, Lithuania and
Latvia. The other countries are eHealth average performers. Hungary is fall under the eHealth
average performers with 2.2 average index score. In this aspect Hungary has got a better position
in Europe, but the electronic transfer of patient data of the country received very low scores.

In Hungary the Ministry of Health and the Ministry of Informatics and Communication play
a major role in formulating the national eHealth policy.

The Hungarian Information Society Strategy (HISS) was published in 2002 by the
Hungarian Government. From the July 2003, the Hungarian Information Society Strategy — Health
and Social Services is available. The eHealth Program was prepared by the Ministry of Health in
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2004 on the basis of the health and social information society strategy. The Ministry of Health set
up an eHealth Program Management Unit (PMU) under the umbrella of its National Institute for
Strategic Health Research® in 2004.

Figure 3. The patterns of eHealth use in the EU
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Source: Empirica, Pilot on eHealth Indicators, 2007.

The development of Broadband network in health care is very important in Europe including
Hungary. General eHealth Program including the development of a national health IT framework
to comply with the EC eHealth Action plan for Europe (2004-2010).

The development of online services (e.g. healthy living, disease prevention, electronic health
record, teleconsultation, preventive information air and water quality information) is also a main
challenge of Hungarian eHealth policy.

Hospital information systems in international comparison

There are various definitions of hospital information systems. Here I use the following
definition: hospital information system (HIS) is a computer system that is designed to manage all
the hospital’s administrative, financial and clinical aspects in order to enable health professional
perform their jobs effectively and efficiently.

In the world the first hospital information system were developed in the mid-1960s in the
United States and in Europe in a few countries, for example Netherlands, Sweden, Switzerland.
The evolution of hospital information systems included the development of large central
computers, then the appearance of micro-computers which replaced passive terminals, the
implementation of mini-computers, the improvements of workstations and multimedia. The
hospital information systems

The HIS of recent years is composed of one or few software components with specialty-
specific extension and a large variety of sub-systems in medical specialities, such as Laboratory
Information System, Radiology Information System.

® http://www.eski.hu
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Although most hospitals in Europe have some kind of an information system in place, only a

few of them have fully integrated and functional hospital information systems solutions installed’.

The installation of a HIS in the hospitals is a basic requirement and a necessity and it widely

supported by all the various players in the health system. The main international actors of the
supply side in the field of health information systems are the followings'’:

o AGFA: their product Orbis is present on EU market, and it was installed in 37 hospital
when they won a tender with the amount EUR 95 million.

o Siemens: they have got several products, but their main product is medico//s, and the i.s.h.
med integrated in SAP-environment.

e Nexus: they have a wide health product portfolio from PACS to quality assurance
(MEDFOLIO as HIS, MEDICAL MODULES). They have an autonomous module for
the psychiatric healing.

® iSOFT: their products are: iClinical Manager, RADCentre, Lorenzo. On their reference
list there are 30 health institutions.

o SAP: their system is not a holistic HIS. They have got modules, but to handle the specific
health data it is necessary to use other products.

o [BM: the main target group of IBM is the government sector. They have HIS solutions.
For example IBM takes part in the development of the Slovenian health insurance
system.

o Philips: their IT-development is based on the development of their other health product
(radiological, cardiology products). Technological novelty: in 2006 they were pioneers to
put in the market the web based PACS'. They are good at home care and telecare
developments.

Besides these developers there are also local developers focused on a country or a region.

For example in Hungary the main national hospital information systems are Hospitaly by Main,
Hospnet by Meditcom, MedWorks by Globenet, which can assure the same hospital
administrative, financial and clinical solutions than the main actors.

Hospital information systems in Hungary

The result of the development of Health sector is that the healthcare delivery becomes more
and more patient oriented and safer. The use of ICT technologies make it easier to work in the
hospitals through the complete health information systems, it facilitates the primary care (in
everyday routine for patient management, medical records and electronic prescribing), and also the
home care (telemedicine), but telemedicine exists in its initial phase in Hungary, the hospitals
measuring devices are used by the patients at home could not connected to the health informatics
system of the hospital.

The level of health services and infrastructure differs widely among Hungarian hospitals and
even between departments in the same hospital, due to their uneven access to funds.

In the frame of the survey altogether 90 interviews were conducted in 29 hospitals, which
represent well the 140 hospitals in Hungary. The survey included hospitals of different sizes, from

® Hospital Information Systems Market in Europe, 2009

' JCEG European Center

" PACS: a picture archiving and communication systems in medical imaging. It is a combination of
hardware and software dedicated to the short and long term storage, retrieval, management, distribution, and
presentation of images.
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all the seven regions of Hungary, representing different levels of development and interviews were
taken in both ‘regional’ and ‘priority” hospitals.'?

The three main parts of the questionnaire were: general data of the hospital, data and
opinion about hospital information systems; use of informatics in cure, and an open part asking for
personal opinions about barriers, trends in telemedicine and eHealth in general and in Hungary.

It is true also in case of Hungary that the hospitals have any kind of an information system
in place, but only a few of them have fully integrated and functional hospital information systems
solutions installed.

The first part of the questionnaire mapped the different types of the used hospital
information systems and the possible linkages between systems inside and outside the hospitals.

There are at about twenty different hospital informatics systems in use in the 140 hospitals
of Hungary. In the 29 interviewed hospitals 13 different HIS were used, which are usually not
compatible information systems.

The two main groups of the Hungarian hospital information systems are:

e The adapted and used foreign complex health information systems, for example:

MedSolution (ISH), eMedSolution (ISH), Helise (ASZSZ), Clinicom (Siemens)
e Hungarian developments such as: Hospitaly (Main), Hospnet (Meditcom), Inforend
(Synergon), MedWorks (Globenet), Meditcom (Meditcom).

Since 1987, when the first laboratory information system was installed in Hungary the
developments of hospital information systems started. The two first application was
GYOGYINFOK software, which was a free service supported by the Hungarian Government and
another DOS based system developed by SOTE (Semmelweis Medical University of Hungary).

Among the interviewed hospitals the first complex DOS based hospital information systems
installation happened in the end of 90° (1997-1999), before these years the hospitals used
GYOGYINFOK or SOTE software or another solutions and paper base. The second wave in the
implementation of new systems started at the early 2000 (2002-2009), because of the installation
of graphic based HIS. In some of the Hungarian hospitals the workers use the systems installed
before 2000, nevertheless in other hospitals they use such systems which was installed in 2008 or
2009. The complex HIS has been developed to include all of the basic modules such as: patient
records (patent care, out patent care), diagnostic modules (X-ray, UH, CT, MRI, pathology,
cytology etc.), patient care modules, basic care modules, family doctor modules.

The most popular health information systems in the examined hospitals were: MedSolution
97 and MedWorks. The users of these systems were usually satisfied, only some specific problems
were observed such as delays in informatics developments from the part of the service provider.

"2 Priority/specialist hospitals provide high quality services for patients with serious or specific illnesses (e.g.
treatment of malignant tumours, organ transplantations). They participate in regional level capacity distribution
procedures and compete for further contracted capacities across the country. Regional hospitals provide general
services. They have an important, intermediary role between priority hospitals and family doctors’ practice. These
hospitals are obliged for example to do tonsillectomies, to manage childbearing and operate hernia or adenoids.
(Source: Hungarian Health Ministry)
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Figure 4. Hospital Information systems in Hungary in the interviewed hospitals

The installed hospital information systemsin the interviewed hospitals

Source: interviews in hospitals

In some hospital beside the main hospital information system operates other systems. The
hospitals usually do not install all of the modules of the selected HIS. For example in the hospital
Josa Andras (in Szabolcs-Szatmar-Bereg county) the complex HIS is MedWorks, but the
dispensary uses the Phonix system. These two systems do not communicate with each other.
MedWorks also had a dispensary module, but the hospital did not buy it, because the workers of
the hospital insisted on the extant system, which was the Phonix system. Usually hospitals use a
laboratory software beside the existing HIS, but in some cases they use more than 2 systems
parallel, which could not communicate with each other and it could results the duplication of
working processes.

It is a common problem in Hungarian hospitals that the health information systems cannot
collaborate with the management information systems (if the hospital has got one), the controlling
system and the economic system in all the time; however the diagnostic system is usually solved
inside the hospital. It results delays in the flow of information.

The second part of the survey explored the existing informatics tools in the healthcare and
the role of telemedicine.

Almost all of the interviewed hospitals use PCs, laptops, printers, mobiles. Mobile health
devices, or POCTs" are not typical in hospitals. Some tools are not so popular in Hungarian
hospitals and used only by the management, for examples hospital laptop or notebook (basic tools
on screening bus), mobile financed by the hospital in most of the hospitals. The opinion of some
radiologists was that it would be necessary to have “service” notebooks, because their work is not
set to the hospital, so it could be fulfilled from a distance.

The examined hospitals using LAN, and they keep clear of the initialization of Wi-Fi, first
of all, because of safety reasons. The other reason against Wi-Fi is the high costs of installation.
Among the interviewed hospitals only one of them had Wi-Fi connection, because of their
buildings were far away from each other and the big differences between the floors forced them to
use it.

3 POCT- diagnostic tools near hospital beds.
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The IT infrastructure is acceptable regarding the number of PCs and printers which is
sufficient. IP telephony inside hospital exists in some of the interviewed hospitals. The other
mobile devices can be table laptops, Holter monitors for example, is not typical in hospitals, only
few of them have some, but the results of these mobile diagnostic tools cannot appear in the
hospital information system. POCT is available in 28% of the hospitals and mobile instruments are
available only in 18 % of the interviewed hospitals. The role of mobile devices and POCTs
increase in the hospitals, but it is in an initial phase in Hungary.

The hospital information systems enable the communication inside a hospital, but it is very
limited outside a hospital. Those hospitals are able to get access to information from each other,
which form part of the Integrated Hospital Information System (IKIR). Three region of Hungary
(Southern-Transdanubia, Northern Great Plain, Northern-Hungary) take part in the IKIR
information system. The system allows the access to the health documents, queries of patient data
or viewing in case of the patient pertains to one of the IKIR participated hospitals. At the end of
2008 the members of IKIR system amounted to 38 health institutions, 15000 healthcare
employees, and 260 family doctor practices. The lack of wider use of IKIR system causes the
duplication of medical examinations.

Telemedicine exists only in its very preliminary phase: in more than half of the hospitals
measuring devices are used by the patients at home, but these are not connected to the informatics
system of the hospital.

The main types of telemedicine are:

e Teleradiology: it provides diagnosis of radiological patient images like X-ray, CT, MRI,
from one location to another.

e Teleconsultation: it is a general consultation through an audio-video conference and
exchange of patient information for routine chronic disease management (like diabetes,
high blood pressure).

e Telecardiology: it provides the observation of a chronic heart patient through monitoring
of blood pressure, electrocardiograms (ECG), pulse. A cardiologist can review the data
and advice on the condition and initiate any emergency care if required.

o Telepathology: laboratory specimens are viewed, located at a remote laboratory through a
camera-based microscope.

e Teledermatology: it provides a remote diagnosis of the patient’s skin condition.

The teleradiology and telepathology can be an important field in the future. Based on the
interviews (and also the statistics and indicators) in Hungary the teleradiology does not work
efficiency, it is an early stage. Static images are available, but only in case of digital radiology.
The 30% of the Hungarian hospitals have digital radiology. In the future the lack of radiology
specialists of rural areas would be eliminating by the use of teleradiology.

The electronic storage of pathology records realized in 28,6 % of the hospitals.

The telecardiology operates in the 25% of the interviewed hospitals.

Cardio-vascularise tools usually operate offline instead of online. The electronic data record
of laboratory health records is possible in most of the hospitals.

The teleconsultation is possible in 21,4% of the interviewed hospitals (but mainly inside the
hospital), but the doctors do not use this method generally for communication, because of the lack
of IT skills. They use telephone or in some cases emails for consultation in case of long distances.
Skype is not allowed in hospitals.

Currently the online registration is not possible in most of the hospitals. Primarily between
the family doctor and the hospital there is a possibility for online registration, but very rarely. The
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most popular way of registration is the telephone. The hospitals do not prefer the online
registration of the patients.

The third part of the questionnaire enabled to meet the opinion of healthcare workers about
the existing systems and further developments in the health sector.

The use of HIS could not take out the use of paper, which is not only the fault of the
information systems (but the updated regulation of the National Health Insurance Fund
Administration of Hungary, OEP). The OEP require the paper form at many medical exami-
nations, other side the obsolete hospital information systems are not capable to print “work list” so
the coordination of medical examinations happens on paper basis.

The economizing of the hospitals can effect that they are forced to purchase their other
software (which are no health software) in a cost effective way. It means that they work with the
OpenOffice.org, but this package is particularly compatible with the Microsoft Office (The HIS
solutions prefer the collaboration with the Microsoft products).

The main elements of further developments are:

e Telemedicine, homecare

e Development of health and eHealth services

e Wider use of mobile informatics tools, technologies and mobile visit.
¢ The improvement of the diagnostic tools (clinical sign and picture)

e Diagnosis and therapy supported by PC

o FElectronic patient register systems:

e The improvement of the compatibility of the systems.

e The wide use of digital signature

Conclusions

In conclusion, eHealth is a major policy initiative underlying both the National Health
Strategy and the Convergence Programme in Hungary and the development of health information
systems is the base of its further improvements.

The result of the development of Health sector is that the healthcare delivery becomes more
patient oriented and safer. The use of ICT technologies make it easier the work in the hospitals
with the assistance of complete HIS.

The main problems of health sector are the lack of interoperability, the lack of funds and the
underperformance of healthcare workers in the field of ICT.

The healthcare organisational structure, the use of information system in hospitals in all
European countries is naturally distributed.

Hungarian hospitals use different information systems which cause problems in data and file
exchange. The hospital information systems enable the communication inside a hospital, but it is
very limited outside a hospital.

The most important thing in the future developments regarding the hospital information
systems would be the integration among hospitals in order to assure the information flow. It is
essential that the systems could communicate with each other.
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THE LOCATION OF MOBILE COMMUNICATIONS EQUIPMENT
TECHNICAL AND LEGAL ASPECTS
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Abstract

The development of the Information Technology and the large scale use of the modern cut-
of-the-edge means of electronic communications constitute an undisputable progress of the
Knowledge Society and the creation of the new social relations based on these platforms
necessitated in time also a change in the Law philosophy. If the communication by electronic
means still poses nowadays an attraction for the legal experts and professionals, chiefly for the
law enforcement agencies or the intelligence services, another product of science, the location,
starts highlighting its benefits but also the legal challenges. The paper aims at presenting the
localization of mobile communications devices, both from technical and legal perspectives, with
the view to be seen and understood as an Information Society service for the citizens.

Keywords: mobile communications, legal aspects, technical aspects,

Introduction

The developing of the Information Technology and the large scale use of modern means of
electronic communications constitute an undisputable progress of the Knowledge Society and the
creation of the new social relations based on these platforms necessitated in time also a change in
the Law philosophy.

If the communication made by electronic means still poses nowadays an attraction for the
legal experts and professionals, chiefly for the law enforcement agencies or the intelligence
services, another product of science, the location, starts highlighting its benefits but also the legal
challenges.

For the beginning we plan to present the process of locating the mobile communications
equipment, as it must be regarded and understood more like as an Information Society service for
the citizens.

Positioning techniques and technologies largely available these days have risen to a high
level performance. The so called Location Based Services (LBS) are in fact information services
functioning on technologies capable of providing the location of any user. Complex computer
programs, called Geographic Information Systems (GIS), have been developed in order to process
and execute an array of operations on spatial data and to further present them to the user in a
respective format.

A call can be dialed on a landline phone, a simple mobile phone or a sophisticated and
performing smartphone which embeds cutting-edge technologies. Comparing with the case of a
call made from a landline phone, where the location information is fixed and can be stored and
found in a database, in the case of a call made from a mobile phone the location information is not

* Lecturer Ph.D., ,,Nicolae Titulescu” University, Bucharest. Author of www.e-crime.ro platform.
** Assistant, Ph.D. candidate, System Engineering and Computer Science Faculty, Politehnica University,
Bucharest.
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a priori known (with the certainty needed for a good location) and for the positioning of the caller
that information has to be created in real time, during the call.

Constructing the location information depends on the technological possibilities available.
The developed countries are working now for the unification of all these technologies with the
purpose to obtain the proper location information of a caller.

In the following instances we will approach the topic of the location of a caller in a mobile
network, taking into consideration the present techniques and the future development perspectives.

The techniques used to determine the location in the mobile networks differ by accuracy,
coverage level, updating frequency, cost of installation and maintenance.’

In a first evaluation, for the location there are the following techniques to be considered,
such as: network-based techniques, terminal-based techniques and hybrid location
techniques.

In the case of network-based techniques, the location of the mobile equipment is calculated
by the Base Station Network which receives the radio signal of the caller mobile phone. These
techniques benefit from the advantages of undertaking the location of any mobile terminal active
in the network, implying a technological advantage only on the operator‘s side, with a general low
cost, being easier to implement and with the burden of the location calculations left on the
network.

Terminal-based location techniques request the embedding of a certain positioning
technologies into the mobile equipment. The location is thus processed following the receipt of the
signals sent by the neighbor positioning devices, such as the satellites. The most popular
technology of this kind is Global Positioning System — GPS. The advantages of these technologies
are the high precision in non-urban areas and a better control over own privacy (the user having
the choice to broadcast or not GPS signals, whilst switching-off a mobile terminal means it is
useless). By examining both the GSM/CDMA and terminal/GPS technology features one could
notice that they are complementary in certain areas, and their simultaneously usage in so called
hybrid location techniques could lead to very efficient positioning.

According to GSM Association, the location techniques could be split into three: primary,
enhanced and advanced.” The primary location techniques are based on the cell identification
(Cell ID). This could be used alone or in conjunction with Timing Advance (TA) or Network
Measurement Report (NMR) methods. The Enhanced Observed Time Difference (E-OTD)
technique may be classified as an improved one, while the Assisted GPS (A-GPS) could be very
well regarded as an advanced one.

During the positioning based on the Cell Identification, the location data is provided by the
cell which has the Transmission-Reception Base Station connected to the monitored mobile
terminal in a certain timeframe. This data is stored both in the network and in the mobile device
and the location could be done by searching the Cell ID in a specific database, for example the
operator coverage database, and extracting the geographical position of the cell. The localization
could be much accurate by decomposing the terrestrial area into Voronoi cells.

If available, the Timing Advance (TA) information could be used as well. TA is a number
from 0 to 63 which measure of the distance between the mobile terminal and the serving Base
Station.

Although not bringing much enhancements in what regards the accuracy of the positioning
(the resolution of such location being round 554m), using TA could determine whether the
monitored mobile device is connected to the closest Base Station. TA parameter has the
disadvantage of being sent by the mobile device only in active mode, whereas for the transmission

" John Chuang, Madeleine Moss,Tracy Olsen, Slav Petrov, Richard Teo, Landscape of Wireless

Applications in the US Marketplace, Berkeley University of California, Opportunity Recognition
? GSM Association PRD SE2.3
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in idle mode being necessary to have a modified terminal or to obtain a forced handover (technical
procedure allowed by the most of the commercial devices by which the Base Station forces a
connection between the mobile terminal and a neighbor station; the handover connection is refused
but is only done with the purpose to measure various TAs).

Moreover, by refining these technologies the operator could obtain the Network
Measurement Reports (NMR) — various level of the signals received from the Base Station the
monitored mobile device is connected with, and also from other stations in vicinity (RXLEV).
These levels are estimated in every cellular-type network by the mobile terminal and then sent to
the Base Stations for the handover process. The power levels measured by the terminal could be
then used to determine the distance between every Base Station and the respective terminal, based
on simple propagation models or/and network planning tools.

The signal power measurement in adjacent sectors of the same site could offer valuable
information about the positioning angle of the traced mobile device. By repeated measurements,
models may be constructed and algorithms can be used for recognition of these models to increase
accuracy of localization.

In estimating the location of a mobile device, the operator could also use the measurement
of the timeframe the radio packets reach the Base Station from the mobile terminal (Time of
Arrival principle). In the simplest model, that distance between the mobile device and the Base
Station is the mathematical product of propagation time times propagation speed (light speed). For
a better accuracy, multiple Base Stations could be used and the location is calculated by
triangulation.

Another approach is that of measuring the time difference occurred when signals are sent
simultaneously to a mobile device from three different Base Stations (Downlink Time Difference
of Arrival - TDOA) or the time difference occurred when signals sent simultaneously from a
mobile device are received by three different Base Stations in vicinity (Uplink TDOA).

The Base Stations could not be perfectly synchronized; in this case the real time difference
includes the time difference between the stations.

The Downlink Time Difference of Arrival in GSM networks is called E-OTD.

E-OTD (Enhanced Observed Time Difference) needs the terminal to do the measurement
of the time difference when the signal arrives from three or more different Base Stations in
vicinity. This measurement function is no more common to all kind of mobile devices, as it is a
brand new feature. The time differences are further sent to a Service Mobile Location Center
(SMLC) using the standard signaling for location services. The measured data sent to SMLC
comprise the distances between the MS and all the Base Stations in vicinity and the position of the
device is thus calculated through triangulation. In the case of the pure terminal-based location in
E-OTD technique, the calculation function for location is implemented in MS and the location is
directly returned to the SMLC.

The specific position of each BTS must be known with accuracy (less then 10m) in order to
process with the triangulation and find the MS position. BTS also has to use the same time
reference. If the network is not synchronized then using the Location Measurement Units (LMU)
should be considered. LMU are modified terminals, eventually featured with a GPS emitter, placed
in well-known positions (separately or integrated within the LMUSs), which undertake E-OTD-type
measurements further returned to SMLC.

The SMLC receives reference measurements from LMUs and, based on this data and the
acknov;/ledgement of the Base Stations’ location, calculate the coordinates of the monitored mobile
phone.

* Bernd Resch, Peter Romirer-Maierhofer Global Positioning in Harsh Environments, School of Information
Science, Computer and Electrical Engineering, Halmstad University
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Alternatively, in CDMA networks another technique similar to E-OTD could be very well
used. It is called the Advanced Forward Link Trilateration (AFLT). AFTL base principle is the
same with E-OTDs, and the differences only exist in the measurement of the Time of Arrival and
the fact that the network is already synchronized.* The measurement is done for the out-of-phase
between signals sent from a pair of Base Stations and signals sent from another pair of Base
Stations. The same way TDOA-type systems find a location, data received from three stations
could be used to locate a terminal.’

The Assisted GPS Technique (A-GPS) comes as an enhancement of the usual GPS
technique in the conditions of the existence of a mobile network support. A-GPS is a location
procedure based on time measurement, because the GPS equipment calculates the timeframe the
signals from three or more satellites arrive. In order to use the A-GPS the Hardware and Software
architecture of terminals must be modified accordingly. On the other hand, A-GPS has a low
impact on the overall mobile network architecture, only small modifications to SMLC being
necessary.

In case of A-GPS, the information to be decoded by the GPS receiver is transmitted to the
MS through the network and thus enhancing the Time To First Fix (TTFF — the time to capture the
information needed in “almanac” and “ephemeris” position calculations) and the battery life. All
of these are due to the fact that the majority of the processes are done within a Secure User Plane
for Location server (SUPL).

In simple terms, by various network positioning techniques (Cell ID, E-OTD etc.) the
location is determined and the terminal is taught which are the satellites to be in contact with.
Further on, the terminal receives signals from the respective GPS satellites. Then, either the
terminal calculates itself the position or sends the data to the SUPL server, in both cases with a
GPS precision.

Location Based Services (LBS) provide the users with a number of features starting from
the determination of the geographical position of the client. The location services include two main
aspects: obtaining the user location and using that information with the purpose to provide a
service.’

Caller location service could be regarded as a particular case of a Location Based Service.
For example, the client could be a first responder agency in case of an emergency situation or even
the caller in a dangerous situation.

In the case of a PULL-type service, the client itself requests the location. By issuing this
request, he agrees that his location information will be revealed, otherwise with no such data
available the service cannot be provided and the request is useless.

Comparing to the PULL-type services, in the PUSH-type services the location request is not
issued by the client, but the network operator. Also in this case, the client should agree the
operator capturing his location information whenever needed.

The Tracking is the third location services category. The idea of Tracking-type services is
that a person (either natural or entity) requests the location of a certain mobile communications
device. Similar to PULL and PUSH-type services, the location is only processed when the consent
of the user is clearly expressed.

4 Behcet. Sarikaya, Geographic Location in the Internet Published 2002, Springer, ISBN:1402070977
Guide to Wireless Location Technology, http://www.unstrung.com/document.asp?
doc_id=15060&page number=3
® GSM Association PRD SE2.3
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The Romanian Legal Framework in the matter of the localization of mobile
communications equipment

The Criminal Procedure Code is the basic legal instrument offering the investigative
authorities the possibility to proceed to the location of a mobile electronic communications
equipment.

Article 91" provides with the conditions and situations for the legal interception and
wiretapping of the conversations and communications made by phone or any other electronic
communications mean. Thus, if there is certain evidence regarding the preparation and the
committing of a crime (for which the criminal proceedings starts by default), and the interception
and the wiretapping are strictly necessary for establishing the status of the event or because the
indentification and the localization of the participants cannot be done by other means or the
investigation would last too long, the criminal investigation authorities may request the Court the
official aproval for undertaking these measures.

Even though from the provisions of Article 91', in a technical view, the interception of
communications could be very well regarded as an act of processing the location data for the
communications equipment used by the suspects, the Romanian legislator wished to eliminate any
doubt and, by Law 365 from 2006, modified the Criminal Procedural Code in the sense of adding
another subsequent point, 91, by which mentioned that all the provisions regarding the
interception and wiretapping of communications should be applied, accordingly, to the ambient
wiretapping, location or GPS monitoring or to any other kind of electronic surveillance as well.

The Law 506 from 17th Novermber 2004 regarding the processing of personal data and the
protection of privacy in the field of electronic communications, with the further adds and
modifications, is one of the first legal documents (along with the Law 304 from 2003 of the
Universal Service) providing with provisions on the location of a mobile communication device.

Thus, Article 8 of the law allows the processing of the location (localization) data, other
than traffic data, with the referrence to the users or subscribers of public electronic communi-
cations networks, when technically possible, but with certain restrictions, such as:

o the location data must further be transformed into anonymous data;

e there should be a prior and clear consent from the user or the subscriber to whom the
location data referrs to and only for and during the value-added service (e.g. Info Cell
type services provided by almost all the Telco operators for the street guidance of the
users in a town);

o Strictly when the value-added service with location function is provided for one-way and
non-differentiated transmission of information to users.

Also important is that the provider of the electronic communications has the obligation
(according to Article 8 2nd alignment) to inform the users, prior to the expression of their
consent, about the:

e Type of location data to be processed,

e Purpose and the duration of such data processing;

o The possiblity of transmitting this data to another person, with the purpose to provide the

value-added servce.

The law also mentions the possibility of every user or subscriber of a public communica-
tions network to use his right to withdraw anytime the consent issued with regard to the processing
of his location data or to temporary refuse the processing of such data by the operator for every
connection to the network or any transmission of a communication. The use of these rights should
be guaranteed by the provider of the electronic communications services and made possible by a
simple and free mean (procedure).

As a suplementary safety measure, the Romanian legislator has introduced the obligation
that the processing of the location data to be executed only by the persons which act under the
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authority or on behalf of the provider of the public electronic communications network or the
provider of electronic communications service to the public or the third party provider of the
value-added service, all of these being bound to strictly limit to what is necessary for the provision
of the value-added service.

The law has yet an exception in what regards the necessity to prior obtain the consent of the
user or the subscriber of the public communications network for the procesing of his location data:
when the location data is needed by the first-responder agencies in case of emergency situations
(such as police, firefighters, gendarmery, ambulance etc.).

Even though the law clearly established the conditions for the processing of the location
data within a public communications network, we have to mention that this data are technically
transparent for the operator (provider) and constitute the parameters exclusively for the assurance
of the good functioning of the administered infrastructure.

For all that, there have been numerous cases when the operators or providers of electronic
communications services refused to disclose location data to the criminal investigation authorities,
invoking the safeguards granted by Law 506, but this uncertain situation only rest until 2006 when
the Criminal Procedure Code was modified and Article 91* brought clarifications.

In what regards the processing of the location data, in order to eliminate the interpretation of
the legal provisions in place but also with the aim to come out with an useful tool for the criminal
investigators, Romania chose to transpose into its national legislation the provisions of the
European Commission Directive EC/24/2006, well-known as the Data Retention Directive. And
thus, at the end of 2008 the Parliament adopted the Law 298 on the retention of data generated or
processed in connection with the provision of the publicly available electronic communications
services or of public communications network and amending the Law 506/2004 regarding the
processing of personal data and the protection of privacy in the electronic communications field.

According to Article 3 1* alignment of Law 298, the providers of public communications
networks and publicly available electronic communications services have the obligation to assure
the creation of a digital database with the purpose of retaining certain categories of data (traffic
data), as well as data for the identification of the location of a mobile communications
equipment. The maximum length for data retaining was set for 6 months.

The law also establishes clearly in Article 9 which data is to be retained (stored) with regard
to the location of mobile communications equipment, respectively: the cell identifier (Cell ID) at
the beginning of the communication as well as data which allow the geographical localization of
every cell (Base Station), for the entire length of data retaining process.

In what regard the obtaining of these data by the competent authorities, according to the law
(Article 16) the request for transmitting the retained data is submitted officially only after the
initiation of the criminal proceedings and only based on the authorization issued by the president
of the court of justice competent to judge the case in the first instance or the court with the higher
rank, upon the request of the public prosecutor who undertake or supervise the criminal
proceedings, if there is strong evidence about the preparation or the committing of a serious crime.

Although the document contains numerous safeguards related to the retaining of traffic data,
especially location data, and also a clear procedure for obtaining such data by the competent
authorities, the Law 298/2008 has been recently declared unconstitutional by the Romanian
Constitutional Court. One of the fundamental arguments of the Decision claimed that by storing or
processing the location data a fundamental human right is infringed, the one which protects the
secrecy of correspondence.

At least in what location data is concerned, but also the traffic data, we consider that the
Romanian Constitutional Court was a sophism, and the solution had to be found by a specific and
clear answer to the following question: where does the secrecy of correspondence stop? To the
content or to the envelope? In this view, we think that, similar to the data written on the ordinary
post letters (name, surname, address, place of residence, postal code etc.), for the sender as well as
for the recipient, as a base condition for the good functioning of postal services, location data is
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beyond the safeguards of the Constitution or Criminal Code and could be processed or stored
according to the Criminal Procedural Code, Law 506/2004 or even Law 298/2008.

Locating the mobile communications equipment is an interesting subject also for the first
responder agencies in case of emergency situations, and therefore, in 2008, the Romanian
Government issued the Ordinance no. 34 on organizing and functioning of the National Single
System for Emergency Calls (SNUAU)'.

The National Single System for Emergency Calls has been established and is
administered with the purpose of providing the citizens with the 112 Emergency Service, by which
the state ensures answering the emergency calls and, depending on each case, the transfer to the
specialized intervention agencies in order to have an immediate, uniform and unitary reaction to
solve the emergency situations.

According to Article 3 point n) of the Ordinance, the location information consists of
certain data, which content and format are established by the national communications regulating
authority, implemented into SNUAU, and which indicates the geographical position where the
user equipment is to be found or the equipment installation physical address in the case of a
landline phone network.

Based on the Article 10, the Public Safety Answering Points ensure the call-taking process
as well as the automated recording of the emergency calls made by phone, radio, automated
warning devices, signaling devices, alarming devices or any other communications means, and
then confirm and locate, as accurate as possible, these calls.

The public communications network operators, as well as the providers of the public
available electronic communications services are bound to provide the National Single System for
Emergency Calls with all the necessary information to locate a mobile communications mean
calling to 112, as requested by the national regulating authority®.

The safeguard elements of the law related to the processing of the location data are provided
by Article 20 3™ alignment of the Ordinance, which states that the access to the location data is
only allowed during the processing of an emergency call.

At the end of 2008, Romania has been under an infringement procedure imposed by the
European Commission due to the inexistence of the location facility of the 112 callers in the
mobile networks, but thankfully to the joint effort made by the administrator of SNUAU and the
Telco operators, a solution has been implemented and is now operational at European standards.

Conclusions

As we have seen in this article, beyond the benefits provided to the citizens - users of mobile
communications equipment, as an Information Society service, the location also bring about
certain element of challenge, even fear or unsafe, being often perceived as an infringement of the
privacy of the individuals.

For all that, this study demonstrates that, similar to the interception and wiretapping of the
communications made by electronic means, the location has also been regulated in the way of
providing safeguards with the purpose to guarantee the security of this kind of data processing or
the privacy of the citizens and, even more, offering the state the possibility of a better intervention
in an emergency situation, saving the life, property or the environment.

7 Modified and completed by Law 160 of 26 September 2008
§ Article 24 of Law 304/2003 of the Universal Service and Article 25 of the Decision 1023 issued by the
Romanian National Autority for Communications Regulation
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LOCALIZAREA ECHIPAMENTELOR MOBILE DE COMUNICATII.
ASPECTE DE ORDIN TEHNIC SI JURIDIC

Maxim DOBRINOIU"
Dorel CONSTANTINESCU™

Abstract

Dezvoltarea tehnologiei informatiei si utilizarea pe scara larga a mijloacelor moderne de
comunicatii electronice constituie un progres incontestabil al societatii cunoasterii, iar aparitia
noilor relatii sociale bazate pe aceste platforme a necesitat, in timp, si o schimbare profunda in
filosofia dreptului. Daca si in prezent comunicarea efectuatd prin mijloace electronice constituie o
atractie pentru juristi, dar mai ales pentru agentiile de aplicare a legii ori serviciile de informatii,
un alt produs al stiintei, localizarea, incepe sa isi pund in valoare beneficiile dar si provocarile de
ordin legislativ. Pentru inceput, ne propunem sa prezentam localizarea echipamentelor mobile de
comunicatii, ce trebuie privita si inteleasa mai mult ca serviciu al societdtii informationale pentru
cetdteni.

Cuvinte cheie: localizare, comunicatii, retele, interceptare, monitorizare

Introducere

Tehnicile si tehnologiile de pozitionare disponibile in zilele noastre s-au ridicat la un grad de
performanta inalt. Asa numitele Location Based Services (LBS — Servicii bazate pe localizare) sunt
servicii de informare ce functioneaza pe tehnologii capabile sa furnizeze localizarea unui utilizator.
Au fost dezvoltate programe pentru calculator complexe denumite generic Geographic
Information Systems (GIS — Sisteme Informatice Geografice) capabile sd execute o serie de
operatii asupra datelor spatiale si sa le prezinte utilizatorului in formatul necesar.

Un apel se poate efectua de pe un telefon fix, de pe un telefon mobil simplu sau de pe un
telefon mobil performant ce inglobeaza tehnologii evoluate. Spre deosebire de cazul unui apel de
pe un telefon fix, unde informatia de localizare este invariantd, poate fi stocatd iar apoi usor
regasita intr-o baza de date, n cazul unui apel de pe un telefon mobil informatia de localizare nu
este apriori cunoscutd (cu exactitatea necesard unei bune localizari) iar pentru pozitionarea
apelantului ea trebuie construitd in timp real, iIn momentul apelului.

Statele dezvoltate ale lumii lucreaza in acest moment la unificarea acestor tehnologii in scopul
facilitarii obtinerii informatiei de localizare.

in cele ce urmeazi vom trata aspectele localizarii apelantului in retele de telefonie mobila,
avand 1n vedere tehnicile de localizare folosite In prezent si perspectivele de imbunitatire a
acestora.

Tehnicile pentru determinarea localizarii in retele de telefonie mobila difera prin acuratete,
grad de acoperire, frecventa actualizarilor sau costul instalarii si intretinerii."

" Lector universitar, Universitatea Nicolae Titulescu Bucuresti. Autorul platformei www.e-crime.ro
Asistent universitar. Doctorand al Facultdtii de Automatica si Calculatoare, Universitatea Politehnica
Bucuresti
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Intr-o primd aproximatie se pot enunta tehnici de localizare bazate pe retea, tehnici de
localizare bazate pe terminal si tehnici de localizare hibride.

In tehnicile de localizare bazate pe retea localizarea echipamentului mobil este calculatd de
reteaua statiei de baza ce receptioneaza semnalul telefonului mobil. Aceste tehnici se bucurd de
avantajele ca pot efectua localizarea oricarui terminal mobil din retea, implicdind un avans
tehnologic doar pe partea operatorului, au un cost general mai mic, sunt mai ugor de implementat
iar sarcina laborioasa de calcul al localizarii este efectuatd numai de retea.

Tehnicile de localizare bazate pe terminal implicd inglobarea in echipamentul mobil a
anumitor tehnologii de pozitionare. Localizarea este calculatd prin receptionarea de catre terminal
a semnalelor trimise de echipamentele pentru pozitionare (de exemplu satelitii) din vecinatate. Cea
mai populara tehnologie de acest fel este GPS. Avantajele acestor tehnologii sunt precizia ridicata
in zone din afara oraselor i un control mai bun asupra propriei intimitéti, deoarece utilizatorul
poate alege cand sa emita GPS sau nu, pe cand decuplarea din reteaua mobila inseamna lipsa de
utilitate a terminalului. Prin examinarea particularititilor tehnologiilor retea GSM/CDMA si
tehnologiilor terminal/GPS se poate observa cd acestea sunt pe anumite portiuni complementare
iar folosirea lor simultand in cadrul asa-numitelor tehnici de localizare hibride poate conduce la
pozitionari foarte eficiente.

Conform GSM Association tehnicile de localizare se impart in tehnici primare, tehnici
imbunititite si tehnici avansate.” Tehnicile de pozitionare primare sunt bazate pe identificarea
celulei (Cell ID). Identificatorul de celula poate fi folosit singur sau impreuna cu metode Timing
Advance (TA) si Network Measurement Reports (NMR). Tehnica E-OTD (Enhanced Observed
Time Difference) este clasificatd ca o tehnica imbunatatita. Metoda A-GPS (Assisted GPS) este o
metoda de pozitionare avansata.

in tehnica de pozitionare bazati pe identificatorul de celulii informatia de localizare a
unui mobil este data de celula la a cérei statie de baza emitator-receptor este conectat terminalul in
momentul respectiv. Aceastd informatie exista atat in retea cat si in terminal. Localizarea se obtine
prin cautarea identificatorului respectivei celule intr-o baza de date (baza de date de acoperire a
operatorului de exemplu) si extragerea pozitiei geografice ce corespunde celulei. Precizia
localizarii in acest caz poate fi uneori maritd prin utilizarea descompunerii spatiului terestru in
celule Voronoi.

Daca este disponibild, se poate folosi si informatia Timing Advance (TA). TA este o
misuri a distantei la care se afla terminalul de statia de baza. in fapt TA este un numdr cuprins
intre 0 i 63 ce reflecta distanta la care se afla terminalul de statia de baza care 1l serveste.
obtinute astfel este de cca. 554 m), totusi prin folosirea TA se poate vedea daca mobilul este
conectat la cea mai apropiata statie de baza. Parametrul TA are dezavantajul ci este transmis de
terminal doar in modul active, pentru transmiterea in modul id/e este necesar un terminal modificat
sau recurgerea la ceea ce se numeste handover fortat, suportat de toate terminalele, prin care statia
de baza forteazd terminalul sa se conecteze la statia vecind, aceasta masoard TA si refuza
handover-ul, iar prin repetarea procedeului se pot realiza mai multe masuratori ale TA.

Mai departe, prin rafinarea acestor tehnologii se obtin asa numitele Network Measurement
Reports (NMR) - diferite niveluri ale semnalului primit de la statia unde este conectat terminalul
si statiile din vecinatate (RXLEV). Aceste niveluri sunt estimate in orice retea celulard de catre
terminal si trimise statiilor de baza pentru procesul de handover. Nivelurile de putere masurate in

' John Chuang, Madeleine Moss,Tracy Olsen, Slav Petrov, Richard Teo, Landscape of Wireless

Applications in the US Marketplace, Berkeley University of California, Opportunity Recognition
? GSM Association PRD SE2.3
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terminal pot fi folosite pentru a estima distanta statie de baza — terminal avand la bazd modele
simple de propagare sau/ si unelte de planificare a retelei.

Masurarea puterii semnalului in sectoare adiacente ale aceluiasi site poate oferi informatii
despre unghiul de pozitionare a mobilului in raport cu acel site. Prin masuratori repetate pot fi
construite modele si apoi pot fi folositi algoritmi de recunoastere a acestor modele pentru a mari
precizia localizarii.

In estimarea pozitiei unui echipament mobil se poate folosi masurarea timpului necesar
parcurgerii distantei dintre terminal si statia de baza (principiul TOA — Time of Arrival). in cel
mai simplu model distanta se obtine ca produs al timpului de propagare cu viteza de propagare
(viteza luminii). Pot fi folosite simultan mai multe statii de baza iar pozitia sd rezulte prin
triangulatie.

O altd abordare este aceea a masurarii diferentei de timp necesar parcurgerii unui semnal
emis simultan catre un terminal de cel putin trei statii de baza la un anumit moment (Downlink
TDOA - varianta bazatd pe terminal) sau a diferentei de timp in care un semnal emis de un
terminal este receptionat de statiile de baza din vecinatate (Uplink TDOA — varianta bazata pe
retea).

Statiile de baza pot sé nu fie perfect sincronizate, in acest caz diferenta de timp reald include
si diferenta de timp dintre statii.

Implementarea Downlink Time Difference Of Arrival in GSM se numeste E-OTD.

E-OTD - Enhanced Observed Time Difference — Metoda imbunatatita a diferentei de
timp observate - necesita ca terminalul sa efectueze masurarea diferentei de timp la care semnalul
soseste de la trei sau mai multe statii din vecindtate. Aceastd functie de masurare nu mai este
comuna tuturor tipurilor de terminale, fiind o capabilitate noud. Diferentele de timp sunt apoi
raportate unui SMLC (Service Mobile Location Center — Centru al Serviciului de Localizare
Mobile) prin folosirea semnalizarii standard pentru servicii de localizare. Masuratorile transmise
catre SMLC reflecta distantele intre MS §i BTS-urile din vecinatate iar pozitia mobilului este
calculatd prin triangulatie. In varianta bazata integral pe terminal a tehnicii E-OTD functia de
calculare a localizarii este implementata in MS iar ceea ce se returneazd SMLC-ului este direct
localizarea.

Pozitia fiecdrei BTS trebuie sé fie cunoscutd cu exactitate (precizie mai bund de 10 metri)
pentru a se putea face triangulatia si se afla pozitia MS-ului. De asemenea BTS-urile trebuie sa
foloseasca acelasi reper temporal. Daca reteaua nu este sincronizata, este necesar sa se foloseasca
asa-numitele LMU (Location Measurement Units — Unitati de Masurare a Localizarii). LMU sunt
terminale modificate, eventual dotate cu emitator GPS, plasate in pozitii bine cunoscute (separate
sau integrate In BTS), ce pot efectua masuratori E-OTD pe care le intorc catre SMLC.

SMLC primeste masuratori de referintd de la unititi LMU si calculeazd coordonatele
telefonului pe baza acestor masuritori si a cunoasterii localizarii statiilor de baza.’

Alternativ in retelele CMDA se poate folosi o tehnicd inruditd cu E-OTD denumitd AFLT
(Advanced Forward Link Trilateration). Principiul de baza al AFLT este acelasi ca al E-OTD;
diferentele apar in masurarea TOA (Time of Arrival) si in faptul ca reteaua este deja sincronizata.*
Se efectueazd masurarea defazajului intre semnalele trimise de o pereche de statii de baza si
compara aceste date cu cele obtinute de la alta pereche de statii de baza. La fel cum sistemele
TDOA gsésesc o localizare, datele primite de la trei statii pot fi folosite pentru a localiza un
terminal.

* Bernd Resch, Peter Romirer-Maierhofer Global Positioning in Harsh Environments, School of Information
Science, Computer and Electrical Engineering, Halmstad University

* Behcet. Sarikaya, Geographic Location in the Internet Published 2002, Springer, ISBN:1402070977

3 Guide to Wireless Location Technology, http://www.unstrung.com/document.
asp?doc_id=15060&page number=3
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Tehnica A-GPS (Assisted GPS) vine ca o imbunatatire a tehnicii GPS in conditiile
existentei unui suport retea de telefonie mobild. A-GPS este o metoda de pozitionare bazatd pe
masurarea timpului, deoarece echipamentul GPS mésoara timpul in care sosesc semnalele trimise
de trei sau mai multi sateliti. Pentru utilizarea A-GPS trebuie sa fie modificatd constructia
hardware si software a terminalelor. Pe de alta parte, A-GPS are un impact redus asupra
arhitecturii retelei mobile, necesitdnd modificari doar la SMLC.

In cazul A-GPS, informatia ce trebuia decodata de receiver-ul GPS este transmisa citre MS
prin intermediul retelei, acest lucru imbunatatind TTFF (Time to First Fix — timpul necesar captarii
informatiei necesare calculelor de pozitie, ,,almanac” si ,,ephemeris”) si timpul de viata al bateriei,
toate acestea datorita faptului ca majoritatea procesarilor se fac intr-un server SUPL (Secure User
Plane for Location).

In termeni simpli, prin intermediul unor tehnici de pozitionare retea (Cell ID, E-OTD) se
determina localizarea si se indica terminalului ce sateliti trebuie sa asculte. Mai departe, terminalul
calculeaza singur pozitia, fie trimite datele de la sateliti cdtre serverul SUPL, iar acesta calculeaza
pozitia, in ambele cazuri cu o precizie GPS.

Location Based Services (LBS — Serviciile Bazate pe Localizare) ofera utilizatorilor o suita
de facilitati pornind de la determinarea pozitiei geografice a clientului. Serviciile de localizare
includ doud aspecte importante: obtinerea localizarii unui utilizator si folosirea acestei informatii
pentru a oferi un serviciu.

Serviciul de localizare a apelantului poate fi privit ca un caz particular al Location Based
Services, de exemplu clientul putand fi agentiile de interventie in caz de urgentd sau in ultima
instantd insusi apelantul aflat in dificultate. Exista trei tipuri de bazd ale LBS: pull, push si
tracking.

in cazul unui serviciu de tip pull, clientul insusi face cererea de localizare. Prin efectuarea
acestei cereri el este de acord ca informatia despre localizarea sa si fie aflatd, pentru cad fara
aceasta informatie solicitarea nu isi are sensul si nu se poate finaliza.

Serviciile push diferd de serviciile pull prin faptul cé cererea de localizare nu este initiata
strict de utilizator ci de furnizorul de servicii. Si in acest caz clientul trebuie sa fie de acord ca
furnizorul de servicii sd-i capteze informatia de localizare cand este nevoie.

Tracking reprezintd a treia categorie de servicii de localizare. Ideea serviciilor de tip
tracking este aceea ca cineva (persoana sau serviciu) cere localizarea unui terminal mobil. Similar
serviciilor Pull si Push ideea de la care se porneste este ca abonatul a dat permisiunea ca o
persoana sau un serviciu sa-1 poata localiza.

Cadrul legal al localizarii echipamentelor mobile de comunicatii in Romania

Codul de Procedura Penala este instrumentul legal fundamental care ofera organelor de
urmdrire penald posibilitatea de a efectua localizarea unui terminal (mobil) de comunicatii
electronice.

In cuprinsul art. 91' sunt prevazute conditiile si cazurile de interceptare si inregistrare a
convorbirilor sau comunicarilor efectuate prin telefon ori prin orice mijloc electronic de
comunicare. Astfel, daca exista indicii temeinice privind pregatirea sau savarsirea unei infractiuni
(pentru care urmarirea penala se efectueaza din oficiu), iar interceptarea si inregistrarea se impun
pentru stabilirea situatiei de fapt ori pentru ca identificarea sau localizarea participantilor nu poate
fi facutd prin alte mijloace ori cercetarea ar fi mult intarziata, organele de urmarire penald pot
solicta instantei de judecata autorizarea punerii in practica a aacestei masuri.

 GSM Association PRD SE2.3
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Chiar daci din enuntul art. 91', in sens tehnic, prin interceptarea comunicirilor se poate
intelege inclusiv prelucrarea datelor de localizare ale mijloacelor de comunicatii folosite de
persoanele asupra carora a fost luatd aceasta masura, legiuitorul a dorit sd elimine orice echivoc si,
prin Legea 365/2006 a adus modificari Codului de Procedura Penala, statuand prin art. 91* faptul
ca toate dispozitiile privitoare la interceptarea si inregistrarea convorbirilor sau comunicarilor se
aplica In mod corespunzator si in cazul inregistrarilor iIn mediul ambiental, localizarii sau
urmaririi prin GPS ori prin alte mijloace electronice de supraveghere.

Legea 506 din 17 noiembrie 2004 privind prelucrarea datelor cu caracter personal si
protectia vietii private in sectorul comunicatiilor electronice, cu modificarile si completarile
ulterioare, este (alaturi de Legea 304/2003 a Serviciului Universal) prima lege care a stipulat in
cuprinsul unui articol distinct conditiile in care este permisd localizarea unui terminal de
comunicatii.

Astfel, potrivit art. 8, este permisa prelucrarea datelor de localizare, altele decat datele de
trafic, referitoare la utilizatorii sau abonatii retelelor publice de comunicatii electronice, atunci
cand este tehnic posibil, insd cu urmatoarele restrictii:

e Datele respective sunt transformate in date anonime;

e Daca existda un consimtamant expres si prealabil din partea utilizatorului sau abonatului la
care se refera datele respective si numai in masura si pe durata necesard furnizarii unui
serviciu cu valoare adaugata (ex. vezi serviciile de tip Info Celula oferit utilizatorilor de
majoritatea operatorilor de telefonie mobila pentru orientare in localitati);

e Numai atunci cand serviciul cu valoare adaugatd cu functie de localizare are ca scop
transmiterea unidirectionald si nediferentiatd a unor informatii cétre utilizatori.

De asemenea, foarte important, furnizorul de servicii de comunicatii electronice are
obligatia (potrivit alin 2 al art. 8) de a pune la dispozitia utilizatorului sau abonatului, anterior
obtinerii consimtdmantului acestuia, informatii referitoare la:

e Tipul de date de localizare care vor fi prelucrate;

o Scopurile si durata prelucrarii acestor date;

e Eventuala transmitere a datelor catre un tert, in scopul furnizarii serviciului cu valoare

adaugata.

Legea prevede, totodata, si posbilitatea fiecarui utilizator sau abonat al unei retele publice de
comunicatii electronice sd uzeze de dreptul de a-si retrage oricind consimtdmantul exprimat in
vederea prelucrarii propriilor date de localizare sau de a refuza, temporar, prelucrarea de cétre
operator a respectivelor date pentru fiecare conectare la retea sau pentru fiecare transmitere a unei
comunicari. Exercitarea acestor drepturi trebuie si fie garantatd de furnizorul serviciilor de
comunicatii electronice i operationalizatd printr-un mijloc simplu si gratuit.

Ca o masurd suplimentara de sigurantd, legiuitorul a introdus si obligatia ca prelucrarea
datelor de localizare sa fie efectuatd numai de cétre persoanele care actioneaza sub autoritatea
furnizorului retelei publice de comunicatii electronice sau al serviciului de comunicatii electronice
destinat publicului ori al tertului furnizor de servicii cu valoare adaugata, toti acestia urmand a se
limita strict la ceea ce este necesar pentru furnizarea serviciului cu valoare adaugata.

Legea prevede, totusi, si o exceptic in ceea ce priveste necesitatea obtinerii
consimtdmantului utilizatorului sau abonatului unei retele publice de comunicatii electronice
pentru prelucrarea datelor de localizare, si anume in cazul in care aceste date sunt necesare
agentiilor de interventie (recunoscute in conditiile legii: politie, pompieri, jandarmerie, ambulanta,
SMURD) pentru solutionarea unor situatii de urgenta.

Chiar dacid legea a prevazut in mod clar conditiile in care datele de localizare pot fi
prelucrate in cadrul unei retele publice de comunicatii electronice, trebuie mentionat faptul ca
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aceste date sunt transparente pentru operatorul retelei si constituie parametri ce tin exclusiv de
asigurarea bunei functionari a infrastructurii administrate.

Cu toate acestea, au fost numeroase cazuri in care operatori de telecomunicatii sau furnizori
de servicii de comunicatii electronice au refuzat si comunice organelor abilitate datele de
localizare ale echipamentelor mobile de comunicatii solicitate, invocand in acest sens prevederile
de sigurantd oferite de Legea 506/2004, insa aceastd situatie de incertidudine s-a mentinut doar
pani in anul 2006 cand Codul de Procedurd Penala a fost modificat iar art. 91* a adus clarificari.

In ceea ce priveste prelucrarea datelor datelor de localizare, pentru eliminarea interpretarii
prevederilor legale in materie, dar si cu scopul de a oferi un instrument util investigatorilor, statul
roman a ales sa transpuna in legislatia nationald prevederile Directivei Comisiei Europene 24 din
2006, binecunoscutd sub numele Directiva Retentiei Datelor. Astfel, la sfarsitul anului 2008 a fost
adoptatd Legea 298 privind retinerea datelor generate sau prelucrate de furnizorii de servicii de
comunicatii electronice destinate publicului sau de retele publice de comunicatii, precum §i pentru
modificarea Legii 506/2004 privind prelucrarea datelor cu caracter personal si protectia vietii
private in sectorul comunicatiilor electronice.

Potrivit art. 3 alin 1 din lege, furnizorii de retele publice de comunicatii §i de servicii de
comunicatii electronice destinate publicului au obligatia de a asigura crearea unei baze de date, in
format electronic, in vederea retinerii unor anumite categorii de date (date de trafic), precum si
date necesare pentru identificarea locatiei unui echipament mobil de comunicatii. Durata maxima
de retinere a acestor date este 6 luni.

Legea stabileste destul de clar 1n art. 9 si care sunt datele care sunt retinute (stocate) cu
privire la locatia unui echiopament mobil de omunicatie, respectiv: identificatorul celulei la
inceputul comunicarii si datele care permit stabilirea locatiei geografice a fiecarei celule, prin
referire la identificatorul acestora, pe durata In care aceste date sunt retinute.

In ceea ce priveste obtinerea acestor date de citre autoritatile competente, potrivit legii (art.
16) solicitarea transmiterii datelor retinute se realizeaza numai dupa ce a fost inceputd urmarirea
penald si numai in baza autorizatiei emise de presedintele instantei careia i revine competenta sa
judece cauza in prima instantd sau de la instanta superioara in grad a acesteia, la cererea
procurorului care efectuecaza sau supravegheaza urmadrirea penald, dacd sunt date sau indicii
temeinice privind pregétirea sau savarsirea unei infractiuni grave.

Cu toate cd documentul contine numeroase elemente de sigurantd In ceea ce priveste
retinerea datelor de trafic, in special a celor de localizare, dar si a procedurii de obtinere a acestora
de catre autoritatile competente, Legea 298/2008 a fost declaratd neconstitutionala de catre Curtea
Constitutionald a Romaniei, unul dintre argumentele de bazd ale Deciziei fiind acela cid prin
stocarea ori prelucrarea datelor de localizare s-ar aduce atingere unui drept fundamental al omului,
si anume dreptul la secretul corespondentei.

Cel putin in ceea ce priveste datele de localizare, dar chiar si pe cele de trafic, consideram ca
decizia Curtii Constitutionale a Romaniei este un sofism, iar solutia trebuia identificata prin printr-
un raspuns fard echivoc la intrebarea fundamentald: unde se opreste secretul corespondentei? La
continut sau la plic? in acest sens, suntem de pirere ci, asemenea datelor inscrise pe plicul de
corespondentd (nume, prenume, adresa, cod postal), atit pentru expeditor, cat si pentru destinatar —
ca o conditie de baza a exercitarii serviciului postal obisnuit, si datele de trafic si cele de localizare
se situeaza in afara cadrului juridic de sigurantd a corespondentei (Constitutia Romaniei, Codul
Penal) si pot fi prelucrate sau stocate in conformitate cu legile existente (Codul de Procedura
Penala, Legea 506/2004 si chiar Legea 298/2008)

Localizarea echipamentelor mobile de comunicatii este un subiect interesant i pentru
agentiile de interventie in situatii de urgentd, sens in care, tot in anul 2008 a fost emisd Ordonanta
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de Urgenta nr. 34 privind organizarea si functionarea Sistemului National Unic pentru Apeluri
de Urgentd'.

Sistemul National Unic pentru Apeluri de Urgenta — SNUAU este constituit si
administrat in scopul furnizarii catre cetateni a Serviciului de Urgenta 112, care asigurd preluarea
apelurilor de urgenta si, dupa caz, transmiterea acestora catre agentiile specializate de interventie
in vederea obtinerii unei reactii imediate, uniforme si unitare pentru solutionarea urgentelor.

Potrivit art. 3 lit. n) din ordonanta, informatia de localizare este reprezentatd prin datele, ale
caror continut i format sunt stabilite de catre autoritatea nationald de reglementare in comunicatii,
implementate In cadrul SNUAU, care indicd pozitia geografica in care se afld echipamentul
terminal al unui utilizator de telefonie mobila sau adresa fizica de instalare a punctului terminal
pentru o retea de telefonie fixa.

in baza art. 10, centrele de primire apeluri de urgenta asigura receptionarea si inregistrarea
automatd a apelurilor de urgentd comunicate prin telefon, radio, dispozitive automate de anuntare,
semnalizare, alarmare sau alte mijloace si confirma si localizeaza, pe cat posibil, aceste apeluri.

Operatorii de retele publice de comunicatii, precum si furnizorii de servicii de comunicatii
electronice sunt obligati de catre autoritatea nationald de reglementare in comunicatii (care
stabileste conditiile tehnice de implementare) sd furnizeze Sistemului National Unic pentru
Apeluri de Urgenta toate informatiile necesare localizarii unui echipament mobil de comunicatii al
crui utilizator a apelat 112",

Elementele de siguranta in privinta prelucrarii acestor informatii de localizare sunt date de
art. 20 alin 3 din ordonanta, care prevede ca accesul la datele de localizare este permis numai pe
perioada deservirii unui apel de urgenta.

La sférsitul anului 2008, Roméania a fost tinta unei proceduri de infringement din partea
Comisiei Europene pentru inexistenta facilitatii de localizare a apelantilor la 112 din retelele de
telefonie mobila, Insd gratie efortului comun depus de admnistratorul SNUAU si operatorii de
telecomunicatii, o solutie In acest sens a fost implementatd si este operationald la standarde
europene.

Concluzii

Dupé cum am vazut din cuprinsul acestui material, dincolo de aspectele benefice pe care le
aduce pentru cetatenii utilizatori de echipamente mobile de comunicatii, ca serviciu al societatii
informationale, localizarea comportd si anumite elemente de provocare, teama sau nesiguranta,
fiind perceputa adesea drept o ingerinta 1n viata privata a indivizilor.

Cu toate acestea, studiul demonstreaza ca, asemenea cazului interceptarii sau inregistrarii
comunicatiilor efectuate prin mijloace electronice, si localizarea a fost reglementata corespunzitor,
existand in acest sens masuri de sigurantd care garanteaza securitatea prelucrarii unor astfel de date
ori viata privatd a cetdtenilor si, mai mult, oferd statului de drept posibilitatea unei mai bune
interventii n situatii de urgenta, pentru salvarea vietii, proprietatii sau mediului.

7 Modificati si completata prin Legea 160 din 26.09.2008
8 Art. 24 din Legea 304 din 04.07.2003 a serviciului universal si art. 25 din Decizia 1023 din 24.10.2008 a
ANCOM
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PREVENT, BACKUP AND RESTORE
PROCEDURES FOR A WEB SERVER

Cosmin Citilin OLTEANU'

Abstract

In These days when everything is stored online on a server a real disaster recovery plan
should be a must for every network administrator. From my experience I would say that the first
step is to prevent and than to make a detailed backup plan and a restore one too. Custom cron
scripts can make automated scheduled various commands just tools for trustworthy systems.

Key words: informatic system back-up plan, mysql dump, prevent power failure

1. INTRODUCTION

In the WEB integrated informatic systems era, reliability of servers is a big issue.

If we have a real disaster plan for prevention and recovery of data loss and hardware failure,
we can say that we have a trust worthy system and we can rely on it.

Every user should trust the system and should work with confidence that his work will be
also available tomorrow.

2. PREVENT, BACKUP AND RESTORE A REAL DISASTER
RECOVERY PLAN

These days when everything is stored online on a server a real disaster recovery plan should
be a must for every network administrator.

From my experience I would say that the first step is to prevent and than to make a detailed
backup plan and a restore one too.

Let’s assume that we have a web generated application that is used as an integrated
informatic system for a university campus.

We’ll go further and we’ll presume that everything is based on Linux (any distribution
available, like Fedora 13, Gentoo, Debian etc.).

—

gentoo linux

Fig. 1.Gentoo Logo.
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Fig. 2.Fedora 13 Logo.

Data losses can happen any time due to many reasons and we have to manage that paper
plan is not always equal with real plan:

+ We can have accidental data loss

+ We can have intentional data loss

* We have to deal with small budgets for components and not ideal ones etc.

I have to say that we have a few causes and I have discovered from my previous experience
that this causes can be:

» electrical / power problems;

> failure of devices;

» bad coding

» Database bug’s etc.

a) electrical / power problems that can be avoided

I our country every issue about power supplier is a closed one because is just one supplier
and we just do not have an alternative and usually when we encounter such problems the results
are devastating.

Just a few years ago a mail server that I usually maintain just burn out because of a big
overvoltage. The UPS and mainboard were fried.

After a few days (after I have replaced the components and the server was working again) |
have tried to find an assurance company to have all the equipment assured but from 11 companies
none of them could make an offer for electrical problems generated by supplier. The conclusion
was just annoying: No one takes responsibility due to power failure. All must be done by lawyers,
court law suites and time just could be extended for years until something is done.

All I could do in an environment where “time is money” was to separate the problem in two
stages and deal with both of them:

1) problems generated through power cables (220v);

2) problems generated through small curents cables (UTP).

For the first problem the solution was to install a good automatic voltage regulator (Fig. 4)
doubled by powerful Uninterruptible Power Supply (Fig.3 ).
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For these I have chosen APC products like:

I\!x

Fig. 3. APC Smart-UPS 1000VA.

Fig. 4. APC Line-R 1200VA Automatic voltage regulation

For the second problem I have to say that for UTP Ethernet stable connections at 1 Gbit/s I
used also an APC product (Fig.5):

%

AN &
S+
A7 4

Fig. 5. APC APC ProtectNet standalone surge protector for 10/100/1000
ase-T Ethernet lines

b) failure of devices

For this type of failures I have encountered only problems with magnetic storage devices
like hard drives. The others components were stable in time (remember that we have server
components where the quality and control process is very reliable).

The first thing to do is to have a server managed with mirror RAID 1 enabled (Fig. 3),
doubled by enterprise hard disk in SAS technology.

I have chose RAID 1 as a solution because if we have problems with one hard drive we have
just to change it and reconstruct the RAID matrix before everything is back as it was in no time.

I recommend for such hard disks to use Seagate 7/24 latest technology of Barracuda® ES.2
with a rate of 1.2 M hrs. MTBF or Constellation™ ES with a rate of 1.8 M hrs. MTBF.

I have to say that these HDD’s proved to be the most reliable on the market and the
warranty of 5 years is all that we need for the moment.
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RAID 1

mirroring

Fig. 6.RAID mirroring diagramme.
¢) bad coding

The problems generated by any code of a certain application are hard to find and can be
eliminated only in time. For this type of errors the solution is to have strict back-up of database
and to update that application as quick as the resolving patch appear.

d) Database bug’s

Database platforms are quite often improved by new general release or by small patches. A
successful database on linux world is MySq] that is quite secure and reliable.
The patches of the distribution must be installed on a daily bases to have a secure system.

Four layers of back-up

In a real time server environment based on Linux if we discuss about back-up we have to
talk about a plan for every layer that is needed to be managed in order to have a full working
server.

In real life I realized that the layers can be grouped as:

v' Operating System of server with particular configuration files for every service/server

system

v Database files

v" Web Application files

v' Log files

a) Operating System of server with particular configuration files for every service/server
system

Usually the Operating System (OS) of a production server is kept frozen about new
installations of additional software but open for security patches of existent services.

As a backup procedure for OS, I have implemented two methods for quick restore.

First method is to have a clone image for whole hard drive. I usually use Symantech
Professional GHOST 11 (Fig. 7) or dd (1).
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dd if=/dev/rdsk/dks0d1s0 bs=32k of=/dev/rdsk/dks0d2s0 (1)
(Example of dd backup)

Symantec Ghost 8.2 Copyright () 1993-2004 Symantec Corp. All rights reserved.

le D:AGANYHEDENGANYHEDE.GHO, G063 HB

ME, N0 NAME

Checking FAT partition with CRC32...

Fig. 7.Symantec GHOST clonning program

Let’s say that this kind of back-up is done on a monthly basis.
Further more, I generate also an automated back-up on a cron schedule for
every service personal config file by using tar (2).

tar —czpf /mnt/etc/etc.tar.gz /etc  (2)

After the archive is generated an automated script verify if the connection with another
server is stable and active (4) and save the archive on a date folder (3) for future storage.

data_noua="date +%w_%Y (3)

if !(mount -t cifs //192.168.X.X/docum /mnt/profback -o username=nume utilizator,
password=parola,rw)

then(4)

exit 1

b) Database files

In order to have a real back-up of the database, I had to make a couple of scripts that runs on
a daily schedule, usually night a 4 o’clock.

There are two methods for a MySql database full back-up.

An sql dump (5) and full real archive of table files (6) of the database.

mysqldump -u ${mysql_user} -pS{mysql_pass} --opt -A > ${date} mysql_dump.sql

bzip2 -9 ${date} mysql dump.sql(5)

cd ${nt_mysql}
tar -czpf /tmp/site/bd_site_nt.tar.gz.(6)
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The resulting files are automatically copied on a daily schedule basis on another server and
from there are copied monthly on blue ray disks for archive and storage.

b) Web Application files

The web application files are the ones that interrogate the database and display the results.
These files dynamically generates web pages for the real management of the integrated informatic
system.

It must be mentioned that the updates are quite often available and the files are modified
almost daily.

For that reason the back-up is done at night by a cron schedule. The script make an archive
of all files and copy it on another server for safety on a date folder (7).

#!/bin/bash

mysql_user="nume _utilizator"

mysql pass="parola"

http_base dir="/var/www/localhost"
backup _dir="/mnt/backups" (7)
pwd="pwd"

date="date +%j_%d_%m_%Y"
random="echo SRANDOM"

mkdir /tmp/$ {random}

cd /tmp/$ {random}

cd ${http_base dir}

tar cvip /tmp/$ {random}/§ {date} http dump.tar.
cd /tmp/$ {random}

bzip2 -9 ${date} http dump.tar
/opt/bin/rar a ${date} backup.rar.

mv ${date} backup.rar /mnt/backups/
chown -R coc:users /mnt/backups

rm -rf /tmp/$ {random}

d) Log files
With the log files we can discover if we have bugs in php files or in sql interrogation scripts
etc. Also we can see if some hardware is not working properly.

The logs are kept only for a month older and for daily basis (8).

data noua="date +%w_%Y"
tar —czpf /mnt/log/log.tar.gz /var/log (8)

The date folders are available for code developers in order to solve code bugs and errors.

If we have all the back-up’s for the restore procedure we have just to take in reverse order
the back-up plan.
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6. CONCLUSIONS

Prevention is the most important thing that can be done in an server environment. If a
disaster appear only the back-ups can save the work of hundreds of people.

From my experience | have developed some schedule cron scripts that helps me in order to
have all organized and in good conditions.

The results are quite encouraging because the production server of the integrated informatic
system is customized by me from 2004 and everything works fine and data can be restored
quickly.

This is why the users trust is growing and in February 2010 I had 104937 visits than January
2009 when I had only 22459 (Fig. 8).

Mai 2010 73781 211736 4+ 6494% [N
Aprilie 2010 44733 140541 4+ 316w [
Martie 2010 3zgr2 119159 - e6762% [
Februarie 2010 104.937 260877 4+ 39w [N
lanuarie 2010 96.291 317937 4+ 22020% [
Decembrie 2009 30062 125040 -  521% [
Noiembrie 2009 31715 133762 - 4593% [
Dctombrie 2009 58.651 314205 - 2420% [N
Septembrie 2009 78.078 3so.830 4+ 15646% [

Fig. 8. Statistics over new visitors.
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